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On Fri, Apr 10, 2026 at 11:12 AM Matt Parks <mparks@clarkwardle.com> wrote:

Cynda,

Enclosed are the draft CCRs for the storage facility. The declaration establishes a storage-only
condominium regime for the Rocky Mountain Storage Condos project, including ownership
structure, use restrictions, access (including the private drive to SH-55), and association governance.
It also allocates maintenance responsibilities between the Association and individual unit owners,
while preserving flexibility for development, access modifications, and compliance with Valley
County and other applicable requirements.

For the development agreement, would this be in line with the Commissioners’ comments at the
hearing as a condition of approval?

As a condition of approval, the Applicant shall enter into a Development Agreement with Valley
County, in a form acceptable to the Valley County Prosecuting Attorney, which shall be recorded in
the real property records of Valley County and run with the land.

The Development Agreement shall, at @ minimum, provide that: (a) the private access drive serving
the Project, including all ingress and egress connections to State Highway 55, shall be constructed,
maintained, repaired, and replaced by the owner(s) of the Project or the applicable owners’
association in a safe and operable condition at all times; (b) all landscaping, buffering, screening,
and visual mitigation improvements installed in connection with the Project, including without
limitation any landscaping or screening along State Highway 55, shall be installed, maintained,
replaced, and perpetually preserved in accordance with the approved plans; and (c) Valley County
shall have the right, but not the obligation, to enforce such maintenance, repair, replacement, and
preservation obligations.

Matthew C. Parks, of Counsel
251 E Front Street, Suite 310 | PO Box 639 | Boise, Idaho 83701

mparks@clarkwardle.com | Direct 986.269.4443 | Fax 208.388.1001



CONDOMINIUM DECLARATION FOR
ROCKY MOUNTAIN STORAGE CONDOMINIUMS

THIS CONDOMINIUM DECLARATION FOR ROCKY MOUNTAIN STORAGE CONDOMINIUMS (this

“Declaration”) is made effective as of

2026 (the “Effective Date”), by
, LLC (“Grantor”). Capitalized terms not otherwise defined in the

text of this Declaration are defined in Section 3.

1. SECTION 1 - RECITALS

1.1.

1.2.

1.3.

Property Covered. Grantor is the owner of that certain real property located in Valley
County, Idaho, legally described on Exhibit A attached hereto and incorporated herein by
this reference (the “Property”), as shown on the final plat for Rocky Mountain Storage
Condominiums, recorded in the real property records of Valley County Idaho, on
2026 as Instrument No. ey
Book No. of Plats at Pages , a copy of which is attached hereto
as Exhibit B and incorporated herein by this reference (the “Plat”).

Annexation and Withdrawal of Property. During the Initial Development Period, Grantor
may, in its discretion, at any time and from time to time, and without having to obtain the
consent, approval, or signature of any Person or the Association, elect to remove any
portion of the Property from (or annex additional real property to) the jurisdiction of this
Declaration. In the case of de-annexed property, such property shall be considered de-
annexed upon a notice duly recorded in Valley County Recorder’s Office, stating that such
de-annexed property has been removed from the jurisdiction of this Declaration. No
amendment to this Declaration shall be necessary or required to remove any portion of
the Property from the jurisdiction of this Declaration. The removal of any portion of the
Property shall not impair access to the remaining Units, shall not impair structural support
to the remaining Units or Common Area, and shall not materially increase assessments.
Portions of the Property that are removed, pursuant to this section, shall be deemed never
to have been part of the Property for economic and governance purposes provided such
removal does not impair access, utility service, structural support, or materially alter the
relative value or use of any Unit or the Common Area.

Storage Use: Grantor intends to develop the Property with multiple storage condominium
buildings (each, a “Building” and collectively, the “Buildings”) in accordance with the Plat,
this Declaration, and the development approvals now or hereafter obtained from Valley
County and other governing authorities. The Property, together with the Buildings and
every other improvement or structure thereon, and every easement or right appurtenant

CONDOMINIUM DECLARATION FOR ROCKY MOUNTAIN STORAGE CONDOMINIUMS Page | 1



thereto, is referred to in this Declaration as the “Project.” The Project may be commonly
known as the “Rocky Mountain Storage Condos” or the “Rocky Mountain Storage
Condominiums”. A complete description of the Buildings and every Unit thereof is
provided in the Plat.

1.4. Purpose: The purposes of this Declaration are to provide for condominium ownership of
the Project pursuant to the Condominium Act, to designate Common Area and Limited
Common Area, to create the Association as the management body to administer the
Project pursuant to the Condominium Act, and to set forth the restrictions, covenants,
limitations, easements, conditions, and equitable servitudes that apply to and are unique
to the Project and this condominium ownership regime (collectively “Restrictions”).

2. SECTION 2 - DECLARATION

Grantor hereby declares that the Project and every Unit and portion thereof is and shall be
held, sold, conveyed, encumbered, hypothecated, leased, used, occupied, and improved in
accordance with and subject to the provisions of this Declaration, each and all of which are
hereby declared to be in furtherance of a general plan: (a) for the creation, maintenance, and
sale of an ownership in fee simple of separate interests in Units and for co-ownership with
others, as tenants-in-common, of Common Area and Limited Common Area, all pursuant to
the Condominium Act; and (b) to protect, enhance, and preserve the value, amenities,
desirability, and attractiveness of the Project and to ensure a well-integrated, high quality
storage condominium development. This Declaration shall: (i) run with the land and shall be
binding upon any Person having or acquiring any right, title, or interest in the Project and
every Unit and portion thereof; (ii) inure to the benefit of the Project and every Unit and
portion thereof; and (iii) inure to the benefit of and be binding upon Grantor and each Owner
having or holding any right, title, or interest in any Unit or portion of the Project, and their
successors, heirs, and assigns.

Notwithstanding the foregoing, until one hundred percent (100%) of the Property is
transferred by Grantor, no provision of this Declaration shall be construed as to prevent or
limit Grantor’s right to complete development of the Property, including any subdivision or
re-subdivision of the Property, and to construct improvements thereon, including the
Common Areas or any public right-of-way, nor Grantor’s right to post signs incidental to
construction, sales, or leasing.

3. SECTION 3 — ADDITIONAL DEFINITIONS

“ppplicable Laws” means all applicable federal, state, and local laws, rules, regulations,
ordinances, and orders relating to the use, occupancy, and/or ownership of the Project or any
portion thereof.
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“Articles” mean the Articles of Incorporation of Rocky Mountain Storage Condo Owners’
Association, Inc., as the same may be amended from time to time in accordance with the
provisions thereof; provided, however, in order to be effective such amendment must
reference this Declaration, as amended, and be recorded in the real property records of Valley
County, Idaho.

“Assessments” mean the a share of the funds required for the payment of common expenses,
including those attributable to less than all Owners in the case of Limited Assessments,
together with any late payment charges, interest, administrative fees, and costs (including
without limitation attorneys’ fees) incurred in collecting the same, which, from time to time,
are assessed against the Owners, and shall include Regular Assessments, Special Assessments,
Transfer Assessments, and Limited Assessments.

“Association” means Rocky Mountain Storage Condo Owners’ Association, Inc., an Idaho
nonprofit corporation, its successors, and assigns.

“Association Rules” means the rules and regulations relating to the Project that may be
adopted, amended, or repealed from time to time by the Board, as more particularly
described in Section 8.9 hereof.

“Board” means the duly elected board of directors of the Association.

“Bylaws” means the bylaws of the Association, as the same may be amended from time to
time in accordance with the provisions thereof.

“Common Area” means: (a) all portions of the Project other than the Units, including all
Limited Common Area; (b) all leases, licenses, use rights, or agreement rights for amenities or
facilities owned or held by or for the benefit of the Association from time-to-time; and (c) any
personal property owned or held by or for the benefit of the Association from time to time.
Common Area may be established from time to time by the Grantor or the Association on any
portion of the Project by describing such an area on the Plat, by granting or reserving itina
deed or other instrument, or by designating it as such in this Declaration. In addition, the
Association may acquire any Common Area it deems necessary and/or beneficial to the
Project.

“Condominium” means a separate ownership interest in a Unit together with an undivided
tenant-in-common interest in the Common Area (expressed as percentages of the entire
ownership interest in the Common Area), as set forth on Exhibit C attached hereto and
incorporated herein by this reference.

“Condominium Act” means the Condominium Property Act of the State of Idaho, Idaho Code
Section 55-1501 et seq., as may be amended from time to time.
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“Condominium Documents” means this Declaration, the Plat, the Articles, the Bylaws, the
Association Rules, the Management Agreement, and any other procedures, rules, regulations,
or policies adopted under such documents by the Board, as the same may be amended or
supplemented from time to time according to their terms.

“Grantor” shall mean LLC, an Idaho limited liability company, or
any person or entity to whom the rights under this Declaration are expressly transferred by
Grantor.

“Lessee” shall mean any Person leasing all or any part of a Condominium from any Owner.

“Limited Assessment” means a charge against a particular Owner for an expense directly
attributable to such Owner, equal to the cost incurred or estimated to be incurred by the
Association in connection with corrective action or maintenance, repair, replacement, and
operation activities performed pursuant to the provisions of this Declaration, including
damage to or maintenance, repair, replacement, and operation activities performed for any
Common Area or the failure of an Owner to keep the Owner’s Condominium in proper repair,
and including interest thereon as provided in this Declaration or for any goods or services
provided by the Association benefiting less than all Owners, as more particularly described in
Section 9.6 herein.

“Limited Common Area” means those portions of the Common Area designated for the
exclusive use of an Owner or Owners to the exclusion, limitation, or restriction of other
Owners. Limited Common Area may be established from time to time by Grantor or the
Association on any portion of the Project by describing such an area on the Plat, by granting
or reserving it in a deed or other document or instrument, or by designating it as such in this

Declaration. The term Common Area as used in this Declaration shall include Limited Common
Area.

“Management Agreement” means any agreement and all amendments thereto entered by
the Association and the Management Company, providing for the management,
maintenance, and operation of the Project, including, without limitation, the Common Area,
by the Management Company.

“Management Company” means the Person hired by the Association to manage the Project
on the terms and conditions set forth in a Management Agreement.

“Member” means any person or entity holding a membership in the Association.

“Mortgage” means any mortgage, deed of trust, or other security instrument by which a
Condominium or any part thereof is encumbered.

“Mortgagee” means any Person or any successor to the interest of such Person named as the
mortgage, trust beneficiary, or creditor pursuant to any Mortgage under which the interest of
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an Owner’s interest in its Condominium, or successor to the interest of such Owner, is
encumbered.

“Owner” means any person or entity, including Grantor, at any time owning a Condominium.
The term “Owner” shall not refer to any Mortgagee, as herein defined, unless such Mortgagee
has acquired fee simple title pursuant to foreclosure or other proceedings.

“person” means an individual, corporation, trust, estate, partnership, limited liability
company, association, joint venture, government subdivision or agency, and any other legal
entity.

“Regular Assessment” means an assessment by the Association to provide for the payment
of all estimated expenses growing out of or connected with the Project as a whole, as more
particularly described in Section 9.4 herein.

“Special Assessment” means that portion of the costs of capital improvements,
replacements, equipment purchases and replacements, or shortages in Regular Assessments
which are authorized to be paid to the Association pursuant to the provisions of this
Declaration as more particularly described in Section 9.5 herein.

“Transfer Assessment” has the meaning set forth in Section 9.7 herein.

“Unit” means the separate ownership interest component of a Condominium, as bounded by
the unfinished interior surfaces of the perimeter: (a) walls; (b) floors; (c) ceilings; and (d) doors
(including door frames and door trim) of each Unit as shown the Plat, together with the
airspace so encompassed. The Unit includes all of the following within the said boundaries of
each Unit shown on the Plat: (i) all finishes and coverings on the interior surfaces of said
perimeter walls, floors, ceilings, windows, and doors, including without limitation paneling,
wood, tile, paint, paper, carpeting, and texturing; (ii) all fixtures, improvements, hardware,
and appliances; and (iii) all heating and refrigerating elements or related equipment, utility
lines and outlets, electrical fixtures, pipes, and all other related equipment required to
provide heating, air-conditioning, electrical, and utility services located within and serving
only the Unit. The following are not part of a Unit: (A) bearing walls; (B) structural columns;
(C) floors; (D) roofs; (E) foundations; and (F) pipes, conduits, wires and other utility
installations that serve more than one Unit, except the outlets thereof when located within
the Unit, provided, however, that a Unit shall not include any of the structural components of
the Building or utility or service lines located within a Unit that serve more than one Unit.

4. SECTION 4 - NATURE AND INCIDENTS OF CONDOMINIUM OWNERSHIP

4.1. Estates of an Owner of a Condominium. The Project is hereby divided into
Condominiums, each consisting of a separate interest in a Unit and an undivided tenant-
in-common interest in the Common Area. The percentage of ownership interest in the
Common Area which is to be allocated to each Condominium for purposes of
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Assessments, tax assessment under Section 55-1514 of the Condominium Act, and liability
as provided by Section 55-1515 of the Condominium Act, is set forth on the attached
Exhibit C.

4.2. Title. Title to a Condominium may be held or owned by any Person and in any way title to
any other real property may be held or owned in the State of idaho.

4.3. No Further Division. No Owner may divide, adjust, or further condominiumize such
Owner’s Condominium without the prior written approval of the Association, Valley
County, and all other governing authorities whose approval is required, and all such
divisions, adjustments, and further condominiumizations must comply with any
condominium project amendment requirements of Valley County, and otherwise comply
with all Applicable Laws.

4.4. Inseparability of Condominiums. No part of a Condominium, or of the legal rights
comprising ownership of such a Condominium, may be separated from any other part
thereof during the period of Condominium ownership prescribed herein, so that each Unit
and the undivided interest in the Common Area appurtenant to such Unit shall always be
conveyed, devised, encumbered, transferred, and otherwise affected only as a complete
Condominium and shall not be transferred in any way resulting in the division of the
Condominium. Every gift, devise, bequest, transfer, encumbrance, conveyance, or other
disposition of the Condominium or any part thereof shall be presumed to be a gift, devise,
bequest, transfer, encumbrance, or conveyance, respectively, of the entire Condominium
together with all appurtenant rights created by law or this Declaration.

4.5. Partition of Common Area Not Permitted. The Common Area shall be owned in common
by all of the Owners of Units, and no Owner may bring any action for partition thereof.

4.6. Taxes and Assessments. Each Owner shall execute such instruments and take such actions
as may reasonably be specified by the Association to obtain separate real property tax
assessments of the interest of each Owner in each Condominium. If any taxes of special
districts or other assessments may, in the opinion of the Association, nevertheless, be a
lien on the Property or any part thereof, the Association shall pay the same and assess the
same to the responsible Owner or Owners. Fach Owner shall pay the taxes and
assessments assessed against such Owner’s Condominium, or interest therein, and such
Owner’s interest in the Common Area, or any part of any or all of the foregoing. The
Association reserves the right to protest any tax valuations or assessments by any taxing
government agency and to pay for any costs associated with such protests. Each Owner
agrees to reimburse the Association for any costs associated with such protests as related
to that Owner’s Unit.

CONDOMINIUM DECLARATION FOR ROCKY MOUNTAIN STORAGE CONDOMINIUMS Page | 6



4.7. Owner’s Rights with Respect to Interiors. Each Owner shall have the exclusive right to

maintain, finish, refinish, and decorate the interior surfaces of the walls, floors, ceilings,
and doors (including door frames and door trim) forming and within the interior
boundaries of the Owner’s Unit, subject to the terms and conditions of the Condominium
Documents, including without limitation Section 7 of this Declaration; provided, however,
that no action described in this Section 4.7 shall require access through another Unit to
be completed.

5. SECTION 5 - EASEMENTS

5.1. Easements for Encroachments. If any part of the Common Area encroaches or shall

5.2.

hereafter encroach upon a Unit or Units, an easement for such encroachment and for the
maintenance of the same shall and does exist. If any part of a Unit encroaches or shall
hereafter encroach upon the Common Area, or upon an adjoining Unit or Units, an
easement for such encroachment and for the maintenance of the same shall and does
exist. Such encroachments shall not be considered encumbrances on the Common Area
or the Units. Encroachments referred to herein include, but are not limited to
encroachments caused by settling, rising, or shifting of the earth under the Buildings, or
by changes in position caused by repair or reconstruction of the Buildings or any part
thereof. Notwithstanding the foregoing, no Owner shall be entitled to encroach on the
Common Area deliberately and intentionally without the prior written approval of the
Board, or on any other Unit without the prior written consent of the other Owner.

Easements of Access for Repair, Maintenance, and Emergencies. Portions of the Common
Area and/or easement areas granted pursuant to this Declaration or any other
Condominium Document, are or may be located within the Units or may be conveniently
accessible only through the Units. The Owners have the irrevocable right, to be exercised
by the Association as their agent, of access to each Unit and to all Common Area from
time to time during such reasonable hours as may be necessary and established by the
Board for the construction, installation, inspection, operation, maintenance, repair or
replacement of any of the Common Area located therein or accessible therefrom, or the
construction, installation, inspection, operation, maintenance, repair or replacement of
any improvements and facilities located within the Common Area, or for making repairs,
maintenance and emergencies therein necessary to prevent damage to the Common Area
or to another Unit or Units or to correct a violation of any covenant, condition or
restriction of the Declaration when, after reasonable efforts by the Association, the Owner
fails to do so. The Association shall also have such right of access independent of any
agency relationship. Except in the case of an emergency, the Association shall notify
Owners a minimum of forty-eight (48) hours prior to accessing a Unit under the easement
granted hereunder. Damage to the interior of any part of a Unit or Units resulting from the
construction, installation, inspection, operation, maintenance, repair, emergency repair or
replacement of any of the Common Area or as a result of emergency repairs within
another Unit at the insistence of the Association or of Owners shall be an expense of all
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of the Owners; provided, however, that if such damage is the result of the negligence of
an Owner or such Owner’s Lessees, invitees, or licensees, then such Owner shall be
financially responsible for all of such damage. Such damage shall be repaired, and the Unit
shall be restored substantially to the same condition as existed prior to damage. Amounts
owing by Owners pursuant hereto shall be collected by the Association as an Assessment
pursuant to Section 9 herein.

5.3. Owner’s Right to Support. Each Owner shall have the right to the horizontal and lateral
support of such Owner’s Condominium, and such rights shall be appurtenant to and pass
with the title to each Condominium.

5.4. Ingress/Egress Easement. Each Owner shall have the right to ingress and egress over,
upon, and across the Common Area (as shown in Exhibit B) necessary for access to that
Owner’s Condominium and such rights shall be appurtenant to and pass with the title to
each Condominium. In exercising the rights granted in this Section, each Owner agrees to
use reasonable efforts to avoid interference with the access to other Condominiums.

5.5. Association’s Right to Use of Common Area. The Association shall have the right to make
such use of the Common Area as may be necessary or appropriate to perform the duties
and functions which it is obligated or permitted to perform pursuant to this Declaration or
other Condominium Documents, including the right to grant utility easements, alter the
Common Areas, and to construct and maintain storage facilities in the Common Area for
use by the Association.

5.6. Grantor’s Right Incident to Construction. Grantor and Persons it shall select, shall have
the express and unconditional right to ingress and egress over, upon, and across the
Project, including Common Area and all Units, the right to store materials thereon and to
make other use thereof as may be reasonably necessary or incident to completion of
development and construction of the Buildings and Units shown on the Plat or any
amendment thereto and the completion of all Units for use and occupancy; provided,
however, that no such rights shall be exercised by Grantor in such a way as to unreasonably
interfere with occupancy, use, enjoyment, or access to an Owner’s Condominium by that
Owner or such Owner’s Lessees, invitees, or licensees.

5.7. Certain Easements Benefit Valley County. The easements herein granted to an Owner for
ingress and egress to and from such Owner’s Condominium over, upon, and across the
Common Area are hereby recognized to be a condition of platting the Property imposed
by Valley County. Such easements shall not be dissolved or altered in any material way
that would prevent their beneficial use for their intended purposes without the express
written consent of Valley County.

5.8. Emergency Easement. A general easement is hereby granted to all police, sheriff, fire
protection, ambulance, and all other similar emergency agencies or persons to enter upon
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all streets and property within the Project in the proper performance of their duties. The
easement granted herein is recognized to be a condition of platting the Property imposed
by Valley County. Such easement shall not be dissolved or altered in any material way that
would prevent its beneficial use for its intended purpose without the written consent of
Valley County.

Each Owner expressly acknowledges that the Association and Valley County shall each
have one master key capable of accessing all doors connected to the common security
system of any of the Buildings. Each Owner expressly covenants and agrees to notify the
Association prior to re-keying any lock in the Buildings, and also covenants and agrees to
use a locksmith approved by the Board.

5.9. Recorded Easements. The Property, and all portions thereof, shall be subject to all
easements shown on any recorded Plat affecting the Property, or any portion thereof, and
to any other easements of record or of use, now existing or hereafter created, including
without limitation any storm drainage easements, street light easements, sanitary sewer
easements, or any other public utility easement shown on the Plat.

5.10. Easements for Annual Inspection. Any Person authorized by the Board shall have the
right of access to all Units on an annual basis for the purpose of inspecting such Units for
compliance with the terms and conditions of the Condominium Documents. The
Association shall notify Owners a minimum of forty-eight (48) hours prior to accessing
Units under the easement granted hereunder.

5.11. Easements Deemed Created. All conveyances of Condominiums hereafter made, whether
by the Grantor or otherwise, shall be construed to grant and reserve such reciprocal
easements as shall give effect to Sections 5.1 through 5.12, even though no specific
reference to such easements or to those Sections appear in any such conveyance.

5.12. Primary Access Easement (State Highway 55)

5.12.1. Establishment of Primary Access. The Project is served by a private access drive
(the “Access Drive”) providing ingress and egress between the Project and State
Highway 55 (“SH-55"). The Access Drive may be located within the Common Area
and/or within one or more easement areas benefiting the Project, as shown on the
Plat or established by separate recorded instrument (collectively, the “Access
Easement”).

5.12.2. Appurtenant Easement Rights. Each Owner, together with such Owner’s tenants,
invitees, licensees, and guests, is hereby granted a perpetual, non-exclusive
easement for vehicular and pedestrian ingress, egress, and access over, upon, and
across the Access Drive and the Access Easement for the purpose of access to and
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from such Owner’s Unit and the Project. Such easement shall be appurtenant to and
shall run with each Unit.

5.12.3. i N ran Direct High Access. Each Owner
acknowledges that access to SH-55 is subject to the jurisdiction and regulatory
authority of the Idaho Transportation Department (“ITD”) and Valley County. The
Access Drive and Access Easement constitute the sole and exclusive legal access
serving the Project unless otherwise established by recorded instrument. No Owner
shall have any independent right of direct access to SH-55 except as may be expressly
permitted by Applicable Law and approved by ITD.

5.12.4. Compliance with Governmental Requirements. All use of the Access Drive and

Access Easement shall comply with all Applicable Laws, including without limitation
any permits, conditions of approval, access management requirements, or design
standards imposed by ITD or Valley County. The Association and Owners shall not
take any action that would violate or cause non-compliance with such requirements.

5.12.5. Modification or Reconfiguration of Access. The Access Drive and Access Easement

may be relocated, modified, reconfigured, consolidated with adjacent access points,
or otherwise altered by the Grantor during the Initial Development Period, or
thereafter by the Association, as may be required or approved by ITD or Valley
County, provided that reasonable legal and physical access to all Units is maintained
at all times, such modification does not materially impair access to any Unit, and any
such modification is documented by a recorded instrument if required. No Owner
consent shall be required for any such modification that complies with this Section.

5.12.6. Maintenance and Cost Allocation. Unless otherwise provided in the Condominium
Documents or a separate recorded agreement, the Access Drive shall be maintained,
repaired, replaced, and operated by the Association as part of the Common Area,
and the costs thereof shall be allocated as a Common Expense. The Association may
adopt reasonable rules governing use, including restrictions on parking, loading,
vehicle types, and circulation.

5.12.7. Shared Access / Third-Party Rights. The Access Drive and Access Easement may be

subject to shared use with adjacent properties pursuant to recorded easements or
agreements. The Association is authorized to enter into, amend, or terminate such
agreements, including access, maintenance, cost-sharing, and use agreements, as it
deems reasonably necessary or appropriate, provided that such agreements do not
materially impair access to the Units.

5.12.8. No Obstruction. No Owner or occupant shall obstruct, block, or interfere with the
use of the Access Drive or Access Easement. Parking or storage of vehicles or
materials within the Access Drive is prohibited except as may be expressly permitted
by the Association.
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5.12.9. Priority of Governmental Authority. In the event of any conflict between this
Declaration and any requirement imposed by ITD or Valley County relating to access
to SH-55, the requirements of ITD or Valley County shall control.

6. SECTION 6 — DESCRIPTION OF CONDOMINIUM

Every contract for the sale of a Condominium and every other instrument affecting title to
such Condominium shall describe that Condominium by the Unit shown on the Plat with
appropriate reference to the Plat and to this Declaration, as each appears on the records of
Valley County, Idaho, in the following manner:

Condominium Unit as shown on The Plat of Rocky Mountain
Storage Condos filed in Book of Plats, at Pages through
, as Instrument No. , official records

of Valley County, Idaho, as the same may be amended or
supplemented from time to time, and as defined in the
Condominium Declaration for Rocky Mountain Storage
Condominiums, recorded as Instrument No. i
official records of Valley County, Idaho, as the same may be
amended or supplemented from time to time.

Such a description shall be construed to describe the separate ownership interest in
the identified Unit, together with the appurtenant undivided tenant-in-common interest in
the Common Area, and to incorporate all rights incident to ownership of a Condominium
interest and all the limitations on such ownership as described in the Condominium
Documents or supplements thereto, whether so specified in the instrument.

7. SECTION 7 — USES AND REGULATION OF USES

7.1. Storage Purposes. The Units shall be used solely for the passive activity of storing personal
property in accordance with the terms of this Declaration and Applicable Law. No portion
of a Unit shall be used at any time for any wholesale or retail activity; provided, however,
an Owner may lease its Unit to a third party to be used by the third party for the passive
activity of storing personal property. It is the explicit purpose of the Project that the Units
shall be used and maintained as a first-class storage facility for the mutual benefit of each
of the Owners. All permitted activities are incidental and subordinate to the primary use
of the Unit for storage and shall not constitute a separate or independent use.

7.1.1. A requirement that the facility should remain a Storage Group S-1 occupancy,
limited to the uses of an S-1 occupancy, as defined by International Building Code
(“IBC”), except that the occupancy classification of an individual storage unit may
be changed by an Owner if first approved by the Board and then approved by Valley

CONDOMINIUM DECLARATION FOR ROCKY MOUNTAIN STORAGE CONDOMINIUMS Page | 11



County through the approval of a tenant improvement permit and an occupancy
permit.

7.1.2. Each Owner shall receive, at a minimum, occupancy permits from Valley County
following the transfer of ownership.

7.1.3. If any improvements are proposed within the Unit, the Owner shall be required to
obtain tenant improvement permit approval from Valley County prior to
construction.

7.2. Permissible Uses. The following are deemed permissible uses of Units to the extent
performed in conjunction with the passive activity of storage:

7.2.1. Maintenance. An Owner engaging in routine maintenance on any boat,
automobile, truck, recreational vehicle, other vehicle, and/or other equipment
which is stored within the Unit; provided, however, that no such routine
maintenance may be engaged in for pecuniary benefit. No such routine maintenance
shall be conducted outside the Unit and all waste generated by such routine
maintenance, including but not limited to gasoline, oil, other petroleum products
and byproducts, anti-freeze, petroleum cleaning products, cleaning rags and
containers, shall be fully removed from the Unit and the Project at the end of every
routine maintenance session.

7.2.2. Inventory Turnover and Assessment. Any Owner may utilize the Unit for the
storage of any permissible item of inventory and/or supplies used in a lawful trade
or business, may add to or withdraw from storage such inventory and/or supplies, or
any part thereof, as, and when required, and may take count of such inventory
and/or supplies at all such times as deemed necessary by such Owner.

7.2.3. Business and Personal Records. An Owner may utilize the Unit for the storage of
any business and personal records, and any Owner may conduct such reviews of such
records as deemed necessary by such Owner.

7.2.4. Hobby Welding.

7.2.4.1. Subject to the conditions set forth in this Section, the Association may
permit non-commercial hobby welding and incidental metal fabrication
activities (“Hobby Welding”) to be conducted within a Unit by the Owner or an
Authorized User. All Hobby Welding shall be conducted in full compliance with
all Applicable Laws, including without limitation all applicable federal, state,
and local laws, and any fire, building, electrical, mechanical, or safety codes,
standards, or regulations applicable to the Project as adopted or enforced by
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Valley County or any other authority having jurisdiction, together with all
required permits and inspections. Notwithstanding the foregoing, the Board
may impose additional requirements, condition or revoke permission for Hobby
Welding, or prohibit such activities altogether, to the extent reasonably
necessary to comply with applicable law, fire or safety requirements, or the
requirements or limitations of the Association’s insurance coverage.

7.2.4.2.  No Hobby Welding shall occur unless the Unit is equipped and maintained
with, at a minimum: (a) an operational ABC-rated fire extinguisher of adequate
size readily accessible within the Unit; (b) appropriate spark containment and
shielding to prevent the escape of sparks, slag, or molten material beyond the
Unit; (c) proper ventilation sufficient to prevent the accumulation of smoke,
fumes, or gases within the Unit or Common Area; and (d) compliance with any
additional fire safety measures reasonably required by the Board or the
Association’s insurer.

7.2.4.3. Hobby Welding shall be conducted in a manner that does not: (a) create
excessive noise, vibration, smoke, odors, glare, or light emissions detectable
outside the Unit; (b) interfere with the quiet use and enjoyment of other Units
or the Common Area; or (c) endanger persons or property. The Board shall have
sole discretion to determine whether a nuisance or unsafe condition exists.

7.2.4.4. The following are expressly prohibited without prior written approval of
the Board: (a) cutting, welding, or fabrication involving hazardous, flammable,
or explosive materials beyond those customarily associated with small-scale
hobby welding; (b) use or storage of compressed gases, fuels, or chemicals in
quantities exceeding code-allowed limits for the Unit; or (c) plasma cutting,
industrial arc gouging, or other high-heat processes producing excessive sparks
or emissions.

7.2.4.5.  Any Owner permitting Hobby Welding within a Unit shall: (a) maintain
liability insurance covering welding-related risks in amounts reasonably
required by the Association; and (b) indemnify, defend, and hold harmless the
Association, the Board, and other Owners from any loss, damage, claim,
liability, or expense arising out of or related to Hobby Welding activities, except
to the extent caused by the gross negligence or willful misconduct of the
Association.

7.24.6. The Board may adopt reasonable rules, require inspections, impose
additional safety requirements, or suspend or revoke permission for Hobby
Welding within a Unit upon a determination that such activity: (a) violates this
Declaration; (b) presents an increased risk to persons or property; (c)
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jeopardizes the Association’s insurance coverage; or (d) constitutes a nuisance
or hazard.

7.2.4.7. The allowance of Hobby Welding under this Section shall not be deemed a
waiver of any other provision of this Declaration or of the Association’s right to
enforce the same.

73 Prohibited Uses. The following uses are expressly prohibited:

7.3.1. Retail or Wholesale Outlet. No Owner shall use any Unit as a retail or wholesale
outlet for the sale of goods or services to any third party, and no Owner may permit
potential customers of such goods or services to enter the Project for such purpose.
Notwithstanding the foregoing, nothing herein shall prohibit the owner of an item
of personal property held for personal use, such as a boat, automobile, truck,
recreational vehicle, or other personal vehicle from showing such item for sale while
in storage in a Unit on a casual basis only.

7.3.2. Manufacture or Assembly. No Owner shall utilize any Unit as a place of
manufacture or assembly of any item or combination of items, however
characterized, or conceived, for sale or resale to third parties.

7.3.3. No Business Activities. No Owner shall utilize any Unit as a place of business,
whether primary or secondary, for the conducting of repair or maintenance activities

and/or services of any sort, however characterized or conceived, for pecuniary
benefit.

7.3.4. Noxious Activity. No Owner shall use any Unit so as to cause an unacceptable level
of noise, vibration, odor, garbage or other waste, the precise levels of which shall be
determined by the Board, in its reasonable opinion, and which may be more
restrictive than levels established by any Applicable Law.

7.3.5. Hazardous Substances. No Owner shall cause or permit any Hazardous Substance
(as defined below) to be used, stored, generated, released, handled or disposed of
on or in any Unit in violation of Applicable Law, or otherwise in violation of any rules
relating to the same as adopted by the Board from time to time, which rules may be
more restrictive than those established by any Applicable Law; provided, however,
that any fuels or other liquids contained within any boat, mobile home, motor home,
automobile, truck, recreational vehicle, other vehicle and/or other equipment which
is stored within a Unit shall be deemed permitted even if so defined, so long as such
fuels or other liquids are necessary for the operation thereof and are lawfully
contained within such item of personal property for such purpose. Except as
otherwise expressly provided herein, as used herein, the term “Hazardous
Substance” shall include all flammable materials, explosives, radioactive materials,

CONDOMINIUM DECLARATION FOR ROCKY MOUNTAIN STORAGE CONDOMINIUMS Page | 14



hazardous wastes, toxic substances, or other hazardous materials, including without
limitation, substances defined as “hazardous substances,” “hazardous materials,”
“hazardous wastes” or “toxic substances” in any Applicable Law or in any guideline
pertaining to health, industrial hygiene, or the environment, whether now or
hereinafter promulgated. Notwithstanding the foregoing, the term “Hazardous
Substances” shall not include commercially available fuels, compressed gases,
welding rods, shielding gases, or other materials customarily and reasonably used in
connection with hobby welding activities conducted within a Unit, provided that all
of the following conditions are strictly satisfied:

7.3.5.1. Quantity Limitation. Such materials are maintained only in quantities
reasonably necessary for non-commercial, hobby use and not for industrial,
commercial, or bulk storage purposes.

7.3.5.2.  Proper Storage. All such materials are stored, handled, and used in strict
accordance with (i) manufacturer specifications and safety data sheets (SDS),
and (ii) all applicable federal, state, and local laws, codes, and regulations,
including (without limitation) fire codes and building codes.

7.3.5.3. Safety Compliance. Appropriate safety measures are implemented and
maintained within the Unit, including, as applicable, proper ventilation, fire-
resistant surfaces, and readily accessible fire suppression equipment.

7.3.5.4. No Nuisance or Hazard. The storage and use of such materials does not
create a risk of fire, explosion, or other hazard to other Units or the Common
Area, and does not constitute a nuisance or violate any other provision of this
Declaration or the rules and regulations.

7.3.5.5. Board Authority. The Association shall have the right, upon reasonable
notice, to require an Owner to demonstrate compliance with this subsection
and to require removal of any materials or cessation of any activity that, in the
Board’s reasonable discretion, presents a safety risk or violates this Declaration.

7.3.6. High Piled Combustible Storage. No Owner shall store combustible materials in
violation of Applicable Law or otherwise in violation of any rules relating to the same
as adopted by the Board from time to time, which rules may be more restrictive than
those established by any Applicable Law. Without limiting the generality of, and
subject to, the foregoing, no Owner shall store combustible materials in closely
packed piles or on pallets or on racks or on shelves where the top of that high piled
storage is greater than twelve (12) feet in total height, and if the high piled
combustible materials also include certain high-hazard commodities, such as rubber
tires, Group A plastics, flammable liquids, idle pallets and similar products, then that
high piled storage use shall be limited to six (6) feet of total high piled height.
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7.3.7. Residential Use. No Owner shall use Unit, or permit another to use such Unit, for
residential purposes, permanent or temporary. No Unit shall be used for residential,
sleeping, or overnight occupancy purposes.

7.3.8. Animals. No Owner shall use any Unit to shelter any animal, whether that animal
is a pet, and whether such shelter is permanent or temporary. “Shelter” shall mean
any event where an animal is left in a Unit unattended for any period.

7.3.9. Leash Regulation. Animals belonging to an Owner or their guests must be kept on
a leash and under the control of the animal’s owner. All animal owners must pick up
animal waste and dispose of the waste by removing the same from the Project.

7.3.10. Unit Rental The Owner of a Unit, including the Grantor, a mortgagee in possession,
or any successor in interest thereto, may lease or rent a Unit for a term of not less
than thirty (30) days, subject to the limitation that any such lease or rental
agreement shall be in writing and by its terms shall provide that such lease or rental
agreement and the Lessee thereunder are subject, in all respects, to the
Condominium Documents. Any such lease or rental agreement shall provide that any
failure by the Lessee to comply with the terms contained in said documents shall be
a fault under the terms of said lease or rental agreement and shall be a basis for
termination thereof. The Association shall approve the form of all lease and rental
agreements to ensure compliance with the provisions hereof. Each Owner shall
notify the Association in writing within (5) business days following the execution of
any lease or rental agreement covering a Unit, of the identity, telephone number(s)
and addresses of each Lessee and of the duration of the lease/rental agreement. The
Owner of a Unit leased or rented shall always be responsible for and liable to the
Association and other Owners for all acts and omissions of its Lessee, including but
not limited to fines and Assessments levied against the Unit and its Owner based on
the Lessee’s use violations of the Condominium Declarations. IN ADDITION, ALL
AGREEMENTS FOR THE LEASE OR RENTAL OF A UNIT SHALL INCLUDE, AS AN
INCORPORATED EXHIBIT THERETO, A COPY OF THIS DECLARATION, AS THE SAME
MAY BE AMENDED OR SUPPLEMENTED FROM TIME TO TIME.

7.3.11. Vehicle Parking. Parking or storing any motor vehicle at any location within the
Property, outside of the boundaries of a Unit or a designated parking space, is strictly
prohibited. No motor vehicle shall obstruct in any fashion the free passage of
vehicles or pedestrians to and from every other Unit. Owners or guests may park
vehicles within their respective Units at any time without limitation. Short-term
parking immediately in front of a Unit is permitted for normal day-to-day use of the
Unit, including loading or unloading, visiting, or working inside the Unit, so long as
the vehicle does not block another Owner’s access or the common drive lanes. Such
parking may continue for the duration of the Owner’s or guest’s active presence at
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the Unit but shall not be used for overnight or long-term vehicle storage. Overnight
parking exceeding twenty-four (24) hours in front of a Unit is prohibited unless
authorized in writing by the Board. Parking elsewhere on the Property outside the
boundaries of a Unit and not directly in front of that Unit is limited to two (2)
consecutive hours for loading, unloading, or short-term access only. Any vehicle
parked beyond that limit is considered improperly parked or stored. All vehicles
parked outside of a Unit must be operable, lawfully registered, and maintained in a
neat and safe condition. For purposes of this Section 7.3.11, a vehicle (including
boats, motorcycles, snowmobiles, or recreational equipment) is deemed “stored”
when it is left outside a Unit in violation of the time limits or in a manner that appears
abandoned or interferes with access or the appearance of the Project, as determined
by the Board in its reasonable discretion. The Board may require the immediate
removal of any inoperable, unregistered, obstructive, or improperly parked vehicle
or other personal property left outside of a Unit. If not promptly removed by the
responsible Owner, the Board may cause removal at the Owner’s risk and expense.

7.3.12. Driving Areas and Walkways. Driving areas, walkways and corridors within the
Common Area shall be used exclusively for normal transit, other than during the
process of entering or leaving a Unit, and no obstructions shall be placed within the
Common Area except by express written consent of the Association.

7.3.13. Signs. No sign of any kind shall be displayed from the exterior of any Unit or from
the Common Area without the prior written consent of the Board.

7.3.14. Exterior Appearance. No Owner shall be permitted to alter, in any fashion, the
Common Area, including the exterior finish of the exterior surfaces of the walls
surrounding a Unit, and exterior surfaces of the doors, which are part of the Common
Area.

7.3.15. Trash Collection. All trash and trash collection from a Unit shall be the
responsibility of the Owner, and no trash shall be permitted to be stored inside or
outside of the Unit(s). Each Owner shall be solely responsible for his or her trash
produced by the Owner from permitted uses within the Unit, which shall be promptly
removed from the Project by the Owner.

7.3.16. Units for Sale or Lease and Realtor Signage. All “Unit for Sale or Lease” signage
placement requests shall be approved, prior to placement on the Property, by the
Board. The Board shall designate the landscaping areas for “Unit for Sale or Lease”
sign placement locations. Each Owner may request One (1) sign per “Unit for Sale or
Lease” to be placed in the designated area within the Common Area. Approved “Unit
for Sale or Lease” signs shall not exceed 2’(W) by 4'6”(H) and shall be constructed of
a metal material in a workmanship like manner and be in good physical and aesthetic
condition. The approved signage shall demonstrate “Unit for Sale or Lease”. The use
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of mobile signs or portable signs; balloons, flags, wiggle flags or kite style signs,
inflatable signs, signs which produce odors, sound, smoke, flame or other emissions,
signs which imitate or simulate official signs, or which use yellow or red blinking or
intermittent lights resembling danger or warning signals; signs with lights; roof signs
and billboards are prohibited. The approved “Unit for Sale or Lease” signage shall be
removed by the Owner within seventy-two (72) hours of the sale or the cancellation
or termination thereof. Liability for damage and/or destruction of the Common Area
by the signage, installation, or removal shall be the sole responsibility of the Owner.
Reasonable efforts shall be made by the Board to notify a Owner of a sign that fails
to comply with the terms contained herein prior to the removal of the signage. The
Board reserves the right to have any unauthorized or non-conforming signage
removed, without notification, at the Owner’s sole and separate cost. It shall be the
Owner’s sole responsibility to ensure that, prior to placement, that all approved
“Unit for Sale or Lease” signage conforms to Applicable Law.

7.3.17. Commercial or Industrial Welding Prohibited. Hobby Welding is permitted solely
for personal, non-commercial purposes, subject to the provisions of Section 7.2.4.
The operation of a welding, fabrication, or metalworking business open to the public,
employing non-Owners, generating regular customer traffic, or conducted for
compensation is expressly prohibited unless specifically approved in writing by the
Board as a permitted commercial use under this Declaration.

7.4. Maintenance of Interiors and Limited Common Area. Each Owner shall keep such
Owner’s Unit, including, without limitation, interior walls, floors, ceilings, doors, and
permanent fixtures and appurtenances thereto, in a clean, sanitary, and attractive
condition, and good state of operating condition and repair and shall keep the related
devices exclusively serving the Owner’s Unit in a good state of operating condition and
repair and free from any odor and/or mold. Each Owner shall keep the Limited Common
Area designated for the exclusive use of such Owner in connection with the Unitin a clean,
sanitary, and attractive condition, and good state of operating condition and repair,
including removal of snow and ice on Limited Common Area. Each Owner shall notify the
Association of any unsafe condition existing in, on, or around the Limited Common Area.
In addition, nothing unsightly, in the reasonable opinion of the Board, shall be kept on any
exterior Limited Common Area.

7.5. Prohibition of Damage and Certain Activities.

7.5.1. No damage to, or waste of, the Common Area or any part thereof shall be
committed by any Owner or such Owner’s Lessees, invitees, or licensees, and each
Owner shall indemnify and hold the Association and the other Owners harmless
against all loss resulting from any such damage or waste caused by such Owner or
such Owner’s Lessees, invitees, or licensees.
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75.2. No rubbish or debris of any kind shall be placed or permitted to accumulate
anywhere upon the Project or any portion thereof, except in such containers and
other areas designated for such purpose by Grantor or the Board, and no odor shall
be permitted to arise from any portion of the Project so as to render, in the
reasonable opinion of the Board, the Project or any portion thereof unsanitary,
offensive, or detrimental to the Project, or to any other property in the vicinity of the
Project. No fires and no obstructions of pedestrian walkways shall be permitted to
exist at the Project. No noise, no unsightliness, and no other nuisance shall be
permitted to exist or operate upon any portion of the Project in violation of
Applicable Law or so as to be, in the reasonable opinion of the Board, offensive or
detrimental to the Project or to its Owners or to other property in the vicinity Project.
Without limiting the generality of any of the foregoing, no Owner shall use or install
or permit to be used or installed any whistles, bells, or other sound devices, or
flashing lights or search lights within the Project without the Board’s approval.

7.5.3. Owners shall not use or suffer or permit any Person or Persons to use any
Condominium or any part thereof for any use or purpose in violation of Applicable
Law.

7.5.4. Owners shall not use or suffer or permit any Person or Persons to use any
Condominium or any portion thereof, for any use or purpose in violation of any of
the terms and conditions of this Declaration or other Condominium Documents.

7.5.5. Owners shall not do or permit anything to be done in or about any Unit or in the
Common Area, nor bring or keep anything therein, which will in any way resultin the
cancellation of or increase in the rate of the insurance on the Project or any part
thereof over what the Association, but for such activity, would pay, without the prior
written consent of the Board or which would be in violation of Applicable Law. Any
Owner taking or permitting any such action, which has been approved by the Board
and results in an increased rate of insurance on the Praject or any part thereof, shall
be solely responsible for the payment of the resulting difference in such increased
premium.

7.5.6. Owners shall not do or permit anything to be done in or about the Unit or Common
Area which will in any way obstruct or interfere with the rights of other Owners or
Lessees in the Buildings, create undue noise and disruption, or injure or annoy them
or use or allow the Unit to be used for an unlawful or objectionable purpose, nor
shall Owner cause, maintain or permit any nuisance in, on, or about the Buildings.

7.6. No Hazardous Activities. No activities shall be conducted on the Project, which are or

might be unsafe or hazardous to any Person or property including, without limitation, any
fires, and/or the discharge of firearms.
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7.7. Energy Devices, Outside. No energy production devices or generators of any kind
(including without limitation solar energy devices and windmills), shall be constructed or
maintained on or in any portion of the Common Area without the prior written approval
of the Board. If the addition or use of such a device is approved by the Board, it (and any

related equipment) must be installed and/or screened in the manner approved by the
Board.

7.8. Construction and Structural Alterations. It is the concurrent responsibility of Grantor, the
Association, and each Owner to ensure the continuing structural integrity and code
compliance of each of the Buildings. The construction characteristics of the Buildings do
not permit the addition of loads except as specifically engineered and approved in
advance in accordance with the International Building Code (“IBC”), applicable fire and
life-safety codes, and this Declaration.

7.8.1. General Limitation. Subject to the provisions of this Section, an Owner may make
alterations to the interior of such Owner’s Unit at the Owner’s sole cost and expense,
provided that no such alteration shall adversely affect the Common Area, any fire-
resistive assembly, any Building system, or the structural integrity of any Building.
The Board shall provide specifications concerning permissible interior alterations,
and no alterations shall be made except in compliance with such specifications and
this Declaration.

7.8.2. Mandatory Prior Board Approval. Notwithstanding anything herein to the
contrary, prior written approval of the Board is required before any Owner

undertakes, permits, or causes any of the following within a Unit:

7.8.2.1. Installation or modification of any load-bearing structure, including
without limitation lofts or mezzanines;

7.8.2.2.  Any electrical panel or service changes;
7.8.2.3.  Any fire sprinkler or fire suppression system modification;
7.8.2.4.  Any penetration through a fire-rated wall, floor, or ceiling assembly; or

7.8.2.5.  Anyalteration that impacts egress, ventilation, fire protection, or life-safety
systems.

Any work performed without required approval constitutes a material violation of
this Declaration.

7.8.3. Submittal Requirements for Approval. As a condition to Board approval, the
Owner shall submit complete, Idaho-licensed design professional stamped
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engineering plans (as applicable) demonstrating compliance with the IBC, fire code,
and this Declaration. The Board may require additional supporting materials
reasonably necessary to verify structural capacity, fire protection integrity, and life-
safety compliance.

7.8.4. Governmental Permits. For any work described in subsection 7.8.2, the Owner
must obtain all required permits from Valley County prior to commencement of work
and shall provide copies of issued permits to the Association upon request. No Board
approval authorizes work that is not properly permitted.

7.8.5. Maximum Loft/Mezzanine Standards. Unless the Board adopts more restrictive
written standards, the following shall apply:

7.8.5.1. Maximum Area: Loft or mezzanine area shall not exceed thirty percent
(30%) of the Unit floor area.

7.8.5.2.  Minimum Headroom: Minimum clear headroom beneath and above any
loft or mezzanine walking surface shall be not less than 7 feet unless otherwise
approved by the Board and permitted by code.

7.8.5.3. Design Live Load: All lofts and mezzanines shall be engineered for a
minimum live load of 50 pounds per square foot (psf) (or such higher standard

as required by the IBC or the project structural design criteria).

7.8.5.4.  No Roof or Frame Overstress: Engineering must demonstrate no overstress
of the Building slab, frame, walls, or roof system.

7.8.6. Stairs and Ladder Standards. Access to any loft or mezzanine shall comply with
the following:

7.8.6.1.  Permanent stairs are required where mandated by applicable code;
7.8.6.2.  Where ladders are permitted by code and approved by the Board, they
must be commercial-grade, permanently affixed, and designed for the intended

load;

7.8.6.3.  Stairs shall have compliant rise/run geometry, handrails, and landings per
the IBC;

7.8.6.4. No pull-down attic ladders or temporary access devices are permitted
unless expressly approved in writing by the Board and allowed by code.
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7.8.7. Post-Construction Deliverables. As a condition of continued approval, any Owner
performing work described in subsection 7.8.2. shall, within thirty (30) days after
completion, deliver to the Board:

7.8.7.1.  Final inspection approvals from Valley County (if applicable);

7.8.7.2. Engineer or contractor certification of compliance (if required by the
Board); and

7.8.7.3.  As-built drawings accurately depicting the installed improvements.
Failure to timely provide such materials constitutes a violation of this Declaration.

7.8.8. Notice of Improvements. Each Owner shall notify the Board of any improvements
to the Unit costing more than $5,500.00, whether or not Board approval is otherwise
required.

7.8.9. Owner Liability. Any Owner who makes or permits alterations to a Unit shall be
strictly liable for all resulting damage to any Building, Unit, or Common Area and
shall, upon demand, reimburse the Association for all costs incurred in reviewing,
correcting, repairing, or enforcing compliance with this Section.

7.8.10. Rulemaking Authority. The Board may adopt and amend reasonable
architectural, structural, and safety rules consistent with this Section and the IBC,
which rules shall be binding upon all Owners.

7.9. No Smoking. The Project is hereby designated as “smoke-free,” and no smoking of any
kind is allowed at the Project, including without limitation “vapor” smoking.
Notwithstanding the foregoing, the Board may from time-to-time designate certain
outdoor areas of the Project as “Permitted Smoking Areas,” in which event smoking shall
be allowed only in such designated areas. Notwithstanding the prohibition contained in
this Section, neither Grantor nor the Association guarantees a smoke-free environment at
the Project or any portion thereof.

7.10. Right to Enjoy and Use Units. Each Owner shall be entitled to use and enjoy the Owner’s
Unit for its intended purpose, and nothing herein is intended to impose or grant the
authority to impose any restrictions, limitations or prohibitions which would deprive an
Owner of the reasonable use and enjoyment of the Owner’s Unit. Notwithstanding the
foregoing, no Owner shall be entitled to use the Owner’s Unit for any uses not allowed
under Valley County Code, or otherwise limited by this Declaration or any other
Condominium Documents.

8. SECTION 8 — ROCKY MOUNTAIN STORAGE CONDO OWNERS’ ASSOCIATION
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8.1. Creation and Designation of Association. Grantor has incorporated the Association as a
nonprofit corporation under the laws of the State of Idaho, and Grantor hereby designates
the Association as the “management body” of the Project in accordance with the
Condominium Act. The Association is charged with the duties and vested with the powers
prescribed by law and set forth in its Articles, Bylaws, this Declaration (as it relates to the
Association’s management of the Project), and the other Condominium Documents, as
each may be amended and/or supplemented from time to time according to their
respective terms. Neither the Articles nor the Bylaws shall, for any reason, be amended or
changed or interpreted to conflict with this Declaration.

8.2. Membership. Every Owner shall be entitled to be a Member of the Association. No Person
or entity other than an Owner may be a Member of the Association, and the Articles
and/or Bylaws of the Association shall so state, and, in addition, shall state that the
membership in the Association shall not be transferred except in connection with the
transfer of a Condominium; provided, however, that the rights of membership may be
assigned to a Mortgagee as further security for a loan, secured by a lien on a Condominium
or to any person, entity, or organization that has assumed, by contract or otherwise,
liability for paying assessments of an Owner.

8.3. Voting Rights in the Association. Each Owner shall be entitled to the number of votes
allocated to each Owner’s Unit, as identified on Exhibit C. When more than one (1) Person
is the Owner of any Unit, all such Owners shall be Members, but all such Members shall
only be entitled to the number of votes established for such Unit. If the Owners of a Unit
cannot agree among themselves as to how to cast their votes on a particular matter, they
shall lose their right to vote on such matter. If any Owner casts a vote representing a
particular Unit, it will thereafter be presumed for all purposes that the Owner was acting
the authority and consent of all other Owners with whom such Owner shares the Unit,
unless objection thereto is made by an Owner of that Unit to the Person presiding over
the meeting at the time the vote is cast. If more than the number of allocated votes is cast
for any particular Unit, none of such votes shall be counted and all such votes shall be
deemed null and void other than to determine whether a quorum exists.

Notwithstanding the foregoing, or anything in this Declaration to the contrary, until the
termination of the Initial Development Period, defined in Section 18 below, Grantor
shall have the exclusive right, power, and authority to appoint and elect the Board and
otherwise manage the affairs of the Project and the Association, until the termination
of the Initial Development Period. Until the termination of the Initial Development
Period, Members, other than Grantor, shall not be entitled to any voting rights set forth
in this Section 8.3, and Grantor shall be the “management body” of the Project, as
provided in the Condominium Act.
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8.4. Member Meetings. The Association shall hold an annual meeting of the Members and
periodic special meetings of the Members as set forth in the Bylaws.

8.5. Proxies. A membership in the Association shall be appurtenant to and inseparable from
the Condominium owned by such Member. A membership in the Association shall not be
assigned, transferred, pledged, or alienated in any way except: (a) that an Owner may give
a proxy pursuant to the Bylaws (and shall and does give the Grantor a proxy which is
coupled with Grantor’s interest in the Project and is irrevocable during the Initial
Development Period, as more fully set forth in Section 18.2 hereof); and (b) upon the
transfer of title to the Condominium and then only to the transferee of title to said
Condominium. Any attempt to make a prohibited transfer of membership shall be void
and shall not be reflected on the books of the Association. Provided, however, that the
rights of membership may be assigned to a Mortgagee as further security for a loan
secured by a lien on a Condominium or to any Person that has assumed, by contract or
otherwise, liability for paying Assessments of any Owner.

8.6. Board of Directors. The business and affairs of the Association are managed by the Board.
The Board will consist of not less than three (3) directors and no more than five (5)
directors. Directors need not be Owners. During the Initial Development Period, Grantor
has the exclusive right to fill vacancies and to appoint, remove, and replace directors at
any time and from time-to-time in Grantor’s sole discretion. After the Initial Development
Period, the Owners have the right to elect, remove, and replace directors as provided in
the Bylaws.

8.7. Delegation of Authority. The Board may, at any time and from time-to-time, delegate all
or any portion of its powers and duties to committees, officers, employees, or to any
Person to act as manager, including (without limitation) the Management Company.

8.8. Powers of the Association. The Association shall have all the powers of a nonprofit
corporation incorporated under the laws of the State of Idaho and all of the powers and
duties set forth in the Condominium Documents, including the power to perform all acts
which may be necessary to, proper for, or incidental to the foregoing powers. The powers
of the Association include, by way of illustration and not limitation:

8.8.1. Assessments. The power and authority to levy Assessments on the Owners of
Condominiums and to enforce payment of such Assessments, including (without
limitation) the power and authority to establish and fund via Assessments such
operating and capital reserves as the Board deems necessary or prudent, and the
right and power to enforce the obligations of the Owners to pay each Assessment or
charge provided for in the Condominium Documents.

8.8.2. Right of Enforcement. The power and authority at any time and from time-to-
time, on its own behalf or on behalf of any consenting Owners, to take any action,
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including any legal action, to prevent, restrain, enjoin, enforce, or remedy any breach
or threatened breach of the Condominium Documents. The power of enforcement
includes: The right to remove, alter, rebuild, or restore any improvements
constructed, reconstructed, refinished, altered, or maintained in violation of the
Condominium Documents. If such improvements are in a Unit, the Board must first
provide the Owner thereof with a notice specifying the default and a reasonable
period (no less than ten (10) days and not to exceed thirty (30) days) to cure, and the
Owner of the improvements must immediately reimburse the Association for all
expenses incurred with such removal.

8.8.3. The right to perform any duty or obligation of an Owner under the Condominium
Documents if such duty or obligation is not timely performed by such Owner. In such
event, the defaulting Owner must immediately reimburse the Association for all
costs reasonably incurred by the Association in performing such duty or obligation.
Except in the event of an emergency, the Association must provide the defaulting
Owner with a notice specifying the default and a reasonable period (no less than ten
(10) days and not to exceed thirty (30) days) to cure prior to exercising its power and
authority hereunder. The right to authorize variances from the requirements of this
Declaration when required by Applicable Law or when needed to prevent the
requirements would impose an undue hardship on an Owner that would be
inequitable for such Owner to bear. The granting of a variance does not waive any
element of the Declaration fo any purpose except as to the Condominium and the
particular provision covered by the variance. Approval of a variance does not affect
the Owner’s obligation to comply with the other elements of this Declaration or
Applicable Law.

8.9. Association Rules. The power and authority to adopt, amend, and repeal the Association
Rules as the Board deems reasonable and appropriate to govern the Project, including
rules and regulations regarding: (a) the use of the Common Area; and (b) procedures in
the conduct of business and affairs of the Association. Except when inconsistent with this
Declaration, the Association Rules have the same force and effect as if they were set forth
in and were made a part of this Declaration. A copy of the Association Rules as they may
from time to time be adopted, amended, or repealed, shall be mailed, or otherwise
delivered to each Owner.

8.10. Emergency Powers. The power and authority to enter upon any Unit as necessary
in connection with any maintenance or construction for which it is responsible, or when
necessitated by violation of the Declaration or other Condominium Documents, or in the
event of any emergency involving potential danger to life or property and the power to
take corrective action. Such entry shall be made with as little inconvenience to the Owners
as practicable and any damage caused thereby shall be repaired by the Association, except
as otherwise provided herein. Each Owner understands and acknowledges that Valley
County and the Association shall have and possess a master key to all locks in the Buildings
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and/or on the Project. Each Owner further agrees to notify the Board before changing any
lock and only to employ a locksmith approved by the Board, to ensure that the master key
system may be preserved.

8.11. Operation and Maintenance of Common Area. The power and authority to
manage, operate, maintain, repair, and replace the Common Area for the benefit of the
Project and the Owners, and the power and authority to construct, install, maintain,
repair, replace, and operate any improvements in the Common Area, any public right-of-
way serving the Project or any other location deemed by the Board to benefit the Project,
including any fences, signs or other improvements at Project entrances or otherwise in
the vicinity of the Project, and any berms, retaining walls, fences, and other amenities
within or abutting any Common Area

8.12. Licenses, Easements and Rights-of-Way. The power to grant and convey to any
third party such licenses, easements, and rights-of-way in, on or under the Common Area
as may be necessary or appropriate for the orderly maintenance, preservation, and
enjoyment of the Project, and/or for the preservation of health, safety, convenience, and
welfare of the Owners. The foregoing power includes, without limitation, the power to
grant and convey to such third parties’ licenses, easements, and rights-of-way for the
purpose of constructing, erecting, operating, or maintaining any of the following: Lines,
cables, wires, conduits, or other devices for the transmission of electricity, heating, power,
telephone, television and data, other utility services and meters and other facilities
associated with the foregoing. Sewers, storm drains, water drains and pipes, water
systems, sprinkling systems, water, heating and gas lines or pipes; and cross parking
easements, sidewalk abutments, drive lanes, parking areas, curb cuts, landscaping
abutting Common Areas, public and private streets, or land conveyed for any public or
quasi-public purpose.

8.13. Property for Common Use. The power and authority to acquire and hold for the
use and benefit of all of the Owners, or for the benefit of only those Owners within a
particular Condominium, tangible and intangible personal property and real property and
may dispose of the same by sale or otherwise, and the beneficial interest in any such
property shall be deemed to be owned by the Owners in the same proportion as their
respective interest in the Common Area.

8.14. Amenity Agreement. The power and authority to enter any lease, license, use, or
other agreement as the Board deems proper or convenient to secure the use of off-site
amenities or facilities for the benefit of the Project.

8.15. Inspection. The power and authority to enter a Unit for the purpose of conducting
regular maintenance inspections; provided, however, that, except in cases of emergency,

reasonable prior notice of such entry and inspection shall be given to the Owner of such
Unit.
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8.16. Taxes. The power and authority to pay all real and personal property taxes and
assessments (if any) levied against the Common Area, the Association, and any other
property owned by the Association. In addition, the Association must pay all taxes,
including income, revenue, corporate, or other taxes (if any) levied against the Association.

8.17. Entitlement Obligations. The power and authority to fulfill any duties imposed by
any governmental or other quasi-governmental agencies as part of the entitlements for
the development of Project, including any requirements or obligations identified in such
entitlements as the responsibility of community association or homeowners’ association
or management body, such as plat notes, development agreements, or conditions of
approval.

8.18. Financing. The power and authority to enter into any agreements necessary or
convenient to allow Owners to take full advantage of, or secure the full availability of, any
financing programs offered.

8.19. Estoppel Certificates. The power and authority to execute a written statement
stating: (a) whether, to the knowledge of the Association, a particular Owner or Owner’s
Condominium is in fault of this Declaration or other Condominium Documents; (b) the
dates to which any Assessments have been paid by a particular Owner; and (c) such other
matters as the Board deems reasonable. Any such certificate may be relied upon by a
bona-fide prospective purchaser or Mortgagee of such Owner’s Condominium, but only
to the extent such prospective purchaser or Mortgagee has no knowledge to the contrary.
The Association may charge a reasonable fee for such statements.

8.20. Improvements in Public Right-of-Way. The power and authority to enter into
license and easement agreements with Valley County Highway District (or assume the
duties and obligations under any such license agreement entered by Grantor) to install,
maintain, irrigate, trim, repair, and replace improvements and landscaping in the public
rights-of- way (including sidewalk easements and planter strips).

8.21. Implied Rights. Notwithstanding the foregoing, the Association may exercise any
other right or privilege given to it expressly by this Declaration or by Applicable Law, and
every other right or privilege reasonable to be implied from the existence of any right or
privilege given to it herein or reasonably necessary to effectuate any such right or
privilege. Such rights shall include without limitation the right to acquire water meters for
each Unit.

8.22. Enforcement.
8.22.1. The Power to Levy Fines. The power to impose reasonable monetary fines which

shall constitute a lien upon the Unit owned or occupied by the Owner, Lessee, or
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other Person determined by the Board to be in violation of the Condominium
Documents (individually, a “Violation”). Provided, however, the Association shall not
impose a fine on an Owner for a Violation unless: (i) the Board votes to impose the
fine at any regular or special meeting of the Board or the Association (individually, a
“Levy Meeting”); (ii) such Owner is provided at least thirty (30) days advance written
notice of the Levy Meeting by personal service or certified mail at the last known
address of such Owner as shown in the records of the Association; and (iii) such
Owner is given a reasonable opportunity to respond to the Violation during the Levy
Meeting. Provided further, the Association shall not impose a fine on an Owner if
such Owner, prior to the Levy Meeting, begins resolving the Violation and continues
to address the Violation in good faith until the Violation is fully resolved (the
“Remedial Period”). For purposes of this Section, the phrase “address the violation
in good faith until the Violation is fully resolved” means the Owner must resolve the
Violation within thirty (30) calendar days of the Notice; provided, however, if the
nature of the Violation is such that more than thirty (30) calendar days are required
for its resolution, then the Owner must diligently prosecute the same to completion
within sixty (60) calendar days. All such fines shall be deemed to be a part of the
Assessments to which the Owner’s Unit is subject under this Declaration. In all cases,
no portion of such fines may be used to increase the compensation to the Board or
agent thereof.

8.22.2. Limited Authority to Suspend Gate Access. In order to protect the health, safety,
and security of the Condominium, the Board shall have the limited authority,
following compliance with the notice and hearing procedures set forth in this
Declaration and the Bylaws, to temporarily suspend or restrict certain Access
Credentials (as defined below) only as expressly provided in this Section.

8.22.2.1. Any suspension of Access Credentials shall be narrowly tailored and shall
not unreasonably interfere with an Owner’s reasonable access to their Unit.
Except in an Emergency, the Association shall not deny all means of access to a
Unit.

8.22.2.2. The Board may suspend or restrict Access Credentials solely in connection
with a “Serious Violation,” defined as a violation that the Board reasonably

determines:

8.22.2.2.1. poses an immediate material threat to life, safety, fire protection,
security, or structural integrity;

8.22.2.2.2. involves tampering with or impairment of any gate, access control,
fire protection, or life-safety system; or
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8.22.2.2.3. involves repeated violations after written notice and a reasonable
opportunity to cure, where lesser enforcement measures have failed.

8.22.2.3. Any action taken under this Section shall be proportionate to the risk
presented, and the Board shall first consider less restrictive alternatives,
including fines, suspension of privileges unrelated to access, or other
enforcement remedies.

8.22.2.4. The Board may suspend vehicular gate access privileges, provided that the
Owner and Occupants retain reasonable pedestrian and/or other lawful means

of access to the Unit at all times, except during a bona fide Emergency.

8.22.2.5. Except in the case of an Emergency, the Board shall not impose any
suspension unless the Owner has been provided:

8.22.2.5.1. written notice of the alleged violation;
8.22.2.5.2. a reasonable opportunity to cure (if curable); and
8.22.2.5.3. notice of and opportunity for a hearing.
8.22.2.6. The Board or its managing agent may impose a temporary suspension
without prior notice only where necessary to address an imminent threat to
persons, property, or Building systems, and only for so long as such threat

exists. Notice and a hearing opportunity shall be provided promptly thereafter.

8.22.2.7. Any suspension shall be for a limited and defined duration, and Access
Credentials shall be reinstated promptly upon the earliest of:

8.22.2.7.1. cure of the violation;
8.22.2.7.2. elimination of the safety risk; or
8.22.2.7.3. Board determination that suspension is no longer necessary.
8.22.2.8. Notwithstanding anything to the contrary, the Association shall not
exercise its rights under this Section in a manner that deprives an Owner of
reasonable access to their Unit, and this Section shall be interpreted and
applied to avoid any claim of constructive eviction.
8.22.2.9. Suspension of Access Credentials shall not be used as a means to compel

payment of fines, assessments, or other monetary obligations, and
reinstatement shall not be conditioned upon payment of such amounts.
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8.22.2.10. The remedies in this Section are cumulative; however, suspension of access
is intended to be a limited safety measure of last resort, not a primary
enforcement tool.

8.22.2.11. In no event shall the Association suspend access to a Unit in a manner that
would materially impair a Mortgagee’s ability to access, secure, or realize upon

its collateral.
8.23. Intentionally Omitted.
8.24. Duties of the Association. In addition to the power delegated to it by the

Condominium Documents, the Association or its agents shall have the obligation to
conduct all business affairs of the Association and to perform, without limitation, each of
the following duties:

8.24.1. Operation and Maintenance of Common Area. Operate, maintain and otherwise
manage or provide for the operation, maintenance and management of the
Common Area and all improvements thereon, including parking areas, drive lanes,
landscaping and irrigation system, common seepage beds, and the exterior of the
Buildings, including the repair and replacement of property damaged or destroyed
by casualty loss and all other property acquired by the Association, and shall
maintain the same in a good, clean, attractive and sanitary condition, order and
repair.

8.24.2. Taxes and Assessments. Pay all real and personal property taxes and assessments
separately levied against the Common Area, the Association, or property owned by
the Association and all such taxes shall be paid or a bond insuring payment posted
prior to the sale or the disposition of any property to satisfy the payment of such
taxes. In addition, the Association shall pay all other taxes, federal, state, or local,
including income or corporate taxes levied against the Association if the Association
is denied the status of a tax-exempt corporation.

8.24.3. Water and Other Utilities. Acquire, provide, and/or pay for water, storm drainage
system maintenance as outlined in Exhibit D, sewer, electric systems, garbage,
disposal, refuse and rubbish collection and other necessary services for the Common
Area and Units, except to the extent separately billed or separately metered, as may
be determined by the Board from time to time in its discretion.

8.24.4. Insurance. Obtain, from reputable insurance companies authorized to do business

in the State of Idaho and maintain in effect the policies of insurance described in
Section 13 hereof.
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8.24.5. Maintenance of Exterior and Improvements. Maintain and repair the exterior
surfaces of the Buildings and improvements in the Project. Exterior maintenance
shall include painting, staining, repairing, re-staining, replacing, and caring for all
exterior surfaces including roofs and exterior portions of doors as necessary to
maintain them in good condition.

8.24.6. Inspection and Maintenance Guidelines. The Board shall adopt inspection and
maintenance guidelines for the periodic inspection and maintenance of the Common
Area, including, without limitation, the sewer system and drainage facilities. The
Board periodically, and at least once every two (2) years, shall review and update the
inspection and maintenance guidelines. The Board shall take all appropriate steps to
implement and comply with the inspection and maintenance guidelines and shall
keep records of such implementation and compliance.

8.24.7. Drainage Facilities. Operate and maintain the storm drainage area, as depicted on
the Plat. Notwithstanding anything to the contrary, no buildings or other similar
improvements shall be constructed within the storm drainage area that would
materially interfere with the Property’s drainage system.

8.24.8. Maintenance of Record and Right of Inspection. The Association shall keep such
records of its business and affairs as is customary for community or owner
associations, including a membership register, accounting records, financial
statements, operating budgets, balance sheets, and minutes of meetings of the
Board and committees. Such records shall be available at the Association’s regular
offices for inspection and copying by any Owner at such Owner’s expense. The Board
may establish reasonable rules with respect to: (a) notice to be given to the
custodians of the records by people desiring to make the inspection; (b) hours and
days of the week when such an inspection may be made; and (c) payment of the cost
of reproducing copies of documents requested pursuant to this Section 8.24.8. The
Association’s obligations hereunder may be fulfilled by making the records available
to an Owner electronically, including delivery by electronic mail or the posting of
such records on a website.

8.25. Immunity and Indemnification. Each Owner understands and agrees that Grantor,
the Association, and the members, managers, directors, officers, agents, employees, and
committee members of any of them (each individually a “Released Party”) shall be
immune from personal liability to such Owner, and such Owner hereby knowingly and
voluntarily waives and releases each Released Party, for such Released Party’s actions or
failure to act with respect to the Condominium Documents to the extent that such acts or
failures to act do not constitute gross negligence or willful misconduct on the part of such
Released Party. The Association shall indemnify, defend, and hold each Released Party
harmless from any action, expense, loss, or damage caused by or resulting from such
Released Party’s actions or failure to act with respect to the Condominium Documents;
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provided, however, the Association shall not be obligated to indemnify, defend, and hold
harmless any Released Party for their own gross negligence or willful misconduct.

8.26. Waiver of Consequential Damages. The Grantor and Association shall not be liable
to any Owner for, and each Owner releases the Grantor and Association from, any form of
indirect, special, punitive, exemplary, incidental, consequential, or similar costs, expenses,
damages, or losses.

9. SECTION 9 — ASSESSMENTS

9.1. Covenant to Pay Assessments. By acceptance of a deed to any Condominium, each Owner
covenants and agrees to pay when due (without deduction, setoff, abatement of
counterclaim of any kind whatsoever) all Assessments or charges made against such
Owner or such Owner’s Condominium pursuant to the Condominium Documents.
Assessments against a Condominium shall be a continuing lien on such Condominium until
paid, whether ownership of such Condominium is transferred. Assessments against a
Condominium are also the personal obligation of the Owner of the Condominium when
the Assessment becomes due and payable. Such Assessments and charges, together with
interest, costs, and reasonable attorneys’ fees, which may be incurred in collecting the
same, shall be a charge on the Condominium and shall be a continuing lien upon the
Condominium against which each such Assessment or charge is made. The due date,
manner and method of payment shall be as set forth in this Declaration or as established
by the Board from time to time.

9.2. Exempt Property. The following property shall be exempt from payment of Regular and
Special Assessments: (a) all Common Area; (b) any property dedicated to and accepted by
any governmental authority or public utility; and (c) all Units owned by Grantor
(collectively, the “Exempt Property”)

9.3. Rate of Assessment. Except as otherwise provided herein, all Owners shall be responsible
for Regular Assessments and Special Assessments levied by the Association in proportion
to their percentage ownership interest in the Common Area, as set forth on Exhibit C.
Owners shall be responsible for Limited Assessments levied by the Association, as set forth
in Section 9.6.

9.4. Regular Assessments.

9.4.1. Purpose of Regular Assessments. The proceeds from Regular Assessments are to
be used to pay for all costs and expenses incurred by the Association, including
attorneys’ fees and other professional fees, for the conduct of its affairs as provided
in this Declaration (including without limitation Section 8 hereof) and other
Condominium Documents, including without limitation the costs and expenses of
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construction, improvement, protection, maintenance, repair, management and
operation of the Common Area and furnishing utility services, including water, sewer,
gas, trash and electricity and other common services to the Common Area, and each
Condominium (if not separately metered), insurance, and any deficit remaining from
previous periods (collectively the “Expenses”). “Expenses” shall also include an
amount to fund adequate reserves for repairs, replacement, maintenance, and
improvement of those elements of the Common Area, or other property of the
Association that must be replaced and maintained on a regular basis, and for
extraordinary operating expenses, contingent risks or liabilities (such as
indemnification and defense expenses), capital repairs, capital replacements, and
any other expenses for which the Board, in its reasonable opinion, deems prudent
to fund a reserve. If not already separately metered, the Board reserves the right to
separately meter utility services provided to each Condominium, and in such event
the Owner of the Condominium shall be fully responsible for the costs of providing
utilities for the Owner’s individual use.

9.4.2. Computation of Allocation for Regular Assessments. Unless otherwise
determined by the Board, the Association shall compute and forecast the amount of
its Expenses and Regular Assessments on an annual basis. The computation of
Regular Assessments shall take place not less than thirty (30) nor more than sixty
(60) days before the beginning of each fiscal year of the Association unless a change
in the Members or other circumstance makes it impracticable to compute the
Regular Assessments in that timeframe. In such event, the Owners shall be
immediately notified upon completion of such computation. Notwithstanding the
foregoing, the computation of Regular Assessments shall be completed in good faith
and shall be valid upon completion. The computation of the Regular Assessments for
the period from the recordation of this Declaration until the beginning of the next
fiscal year shall be reduced by an amount which fairly reflects the fact that such a
period was less than one year. The Board shall have the exclusive right to approve
any Assessment under Section 9. Except as provided herein, Regular Assessments
shall be levied by the Association against Condominiums in proportion to their
percentage ownerships in the Common Area as set forth on Exhibit C. Certain
Expenses which exist only for the benefit of or only to serve a single Condominium
or group of Condominiums (but not all Condominiums) shall only be levied against
the Owners thereof in proportion to their percentage ownerships, as among each
other, as set forth on Exhibit C.

9.5. Special Assessments. In the event that the Board shall determine that the Regular
Assessment for a given calendar year is or will be inadequate to meet the Expenses of the
Association for any reason, including, without limitation, costs of construction,
reconstruction, unexpected repairs or replacement of improvements upon the Common
Area, attorneys’ fees and/or litigation costs, other professional fees, or for any other
reason, the Board shall determine the approximate amount necessary to defray such
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Expenses and levy a Special Assessment for such amount. The Board shall, in its discretion,
determine the schedule under which such a Special Assessment will be paid. If such
Special Assessment shall affect more than one Condominium or group of Condominiums
(but not all Condominiums), the Owners of the affected Condominiums shall pay those
costs associated solely with their Condominiums in proportion to their percentage
ownerships, as among each other, as set forth on Exhibit C, while all Owners shall share
such costs associated with the Common Area in proportion to their ownership interests
set forth on Exhibit C.

9.6. Limited Assessments. Notwithstanding the above provisions with respect to Regular
Assessments and Special Assessments, the Association may levy a Limited Assessment
against an Owner: (a) for any fines in accordance with Section 8.22, and for fees or charges
levied against the Owner under the Condominium Documents; (b) to reimburse the
Association for any costs incurred to bring the Owner’s Condominium or any
improvements therein into compliance with the Condominium Documents; (c) to
reimburse the Association for any damages caused by an Owner or such Owner’s Lessees,
invitees, or licensees to any Common Area or improvements or other property owned or
maintained by the Association; and (d) for the cost of providing any goods or services
under the Condominium Documents that benefit such Owner or Owner’s Condominium,
but less than all Owners or all Owners’ Condominiums. If such Limited Assessment shall
affect more than one Condominium, but not all Condominiums, the Owners of the
effected Condominiums shall pay those costs associated solely with their Condominiums
in proportion to their percentage ownership, as among each other, while all Owners shall
share such costs associated with the Common Area in proportion to their percentage
ownership interest set forth on Exbibit C, as applicable.

9.7. Transfer Assessments. Upon the transfer of fee simple title to a Unit from Grantor to
Owner, and upon each subsequent transfer of such Unit thereafter, the transferee will pay
a transfer assessment to the Association (the “Transfer Assessment”). The amount of the
Transfer Assessment shall initially be $500.00, subject to change at any time upon approval
of the Board. Each Transfer Assessment will be paid at the escrow closing of such Lot for
the benefit of the Association, or if no such escrow closing, directly to the Association. The
Transfer Assessments are to be used to pay for Expenses and are not to be used for any
purpose prohibited by law. Transfer Assessments are not to be considered for prepayment
of any other type of Assessments, which are in addition to the Owner’s continuing
obligation to pay for all other types of Assessments and are not refundable.

9.8. Notice and Assessment Due Date. Unless the Board establishes a different schedule for
the payment of Regular Assessments, annual installments of the Regular Assessments
shall be paid for or before the 1 of February each year. The Board shall, in its reasonable
discretion, determine the schedule under which Assessments (other than Regular
Assessments) will be paid. Any Assessment not received within ten (10) days after it is due
date shall be delinquent and subject to a one-time late charge equal to ten percent (10%)
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of the unpaid amount, plus interest at twelve percent (12%) per annum until paid in full.
Returned payments shall be subject to an administrative fee in an amount to be set by the
Board, and the Board may thereafter require all payments from such Owner to be paid by
certified check or cashier’s check.

9.9. Estoppel Certificate. The Association, upon at least twenty (20) days’ prior written
request, shall execute, acknowledge, and deliver to the party making such request, a
statement in writing stating whether or not, to the knowledge of the Association, a
particular Owner is in default under the provisions of this Declaration, and further stating
the dates to which any Regular and Special Assessments have been paid by such Owner.
Any such certificate delivered pursuant to this Section 9.9 may be relied upon by any
prospective purchaser or mortgagee of the Owner’s Unit or Condominium. Reliance on
such certificate may not extend to any default as to which the signor shall have had no
actual knowledge. Owners agree to pay for all reasonable costs associated with obtaining
this certificate.

10. SECTION 10 — ENFORCEMENT OF ASSESMENTS; LIENS

10.1. Right to Enforce. The Association has the right to collect and enforce its
Assessments, including any late charges and/or interest accrued thereon pursuant to the
provisions hereof. Each Owner shall be deemed to covenant and agree to pay each, and
every Assessment provided in this Declaration, including any late charges and/or interest
accrued thereon, and agrees to the enforcement of all Assessments in the manner herein
specified. In the event an attorney or attorneys are employed for the collection of any
Assessment, whether by suit or otherwise, or to enforce compliance with or specific
performance of the terms and conditions of this Declaration, each Owner agrees to pay
(and agrees that the lien may include) reasonable attorneys’ fees and costs, including the
costs and expenses for any lien releases, in addition to any other relief or remedy obtained
against such Owner. The Board or its authorized representative may enforce the
obligations of the Owners to pay such Assessments by commencement and maintenance
of a suit at law or in equity, or the Board may exercise the power of foreclosure and sale
pursuant to this Section 10 to enforce the liens created pursuant to this Section 10. A suit
to recover a money judgment for an unpaid Assessment shall be maintainable without
foreclosing or waiving the lien hereinafter provided.

10.2. Assessment Liens.

10.2.1. Creation. There is hereby created a claim of lien with power of sale on each and
every Condominium to secure payment of any and all Assessments levied against
such Condominium pursuant to this Declaration together with interest thereon at
the maximum rate permitted by law and all costs of collection which may be paid or
incurred by the Association making the Assessment in connection therewith,
including reasonable attorneys’ fees. All sums assessed in accordance with the
provisions of this Declaration shall constitute a lien on such respective Condominium
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upon recordation of claim of lien with Valley County Recorder, which claim of lien
shall be the “notice of assessment” described in the Act. Each delinquency shall
constitute a separate basis for a claim of lien, but any number of defaults may be
included within a single claim of lien. Such a claim of liens may be foreclosed in any
manner permitted by Applicable Law. Upon payment of such lien in full, the
Association shall prepare and record the release of such a claim of lien.

10.2.2. Notice of Lien. Upon default of any Owner in the payment of any Assessments
issued hereunder, the Association may cause to be recorded in the office of Valley
County Recorder a notice of lien. The notice shall state the amount of such
Assessment and other authorized charges (including the cost of recording such
notice), a sufficient description of the Unit and Condominium against which the same
have been assessed, and the name of the record Owner thereof. Each assessment
shall constitute a separate basis for a notice of lien, but any number of assessments
may be included within a single notice. Upon payment to the Association of such
assessment and charges in connection therewith or other satisfaction thereof, the
Association shall cause to be recorded a further notice stating the satisfaction and
the release of the lien thereof. The Association may demand and shall receive the
cost of preparing and recording such release before recording the same.

10.3. Method of Foreclosure. To the extent permitted by law, such lien may be
foreclosed by appropriate action in court or by sale by the Association, its attorney or
other Person authorized to make the sale. Such sale shall be conducted in accordance with
the provisions of the Idaho Code applicable to the exercise of powers of sale in deeds of
trust or any other manner permitted by Applicable Law. The Board is hereby authorized to
appoint its attorney, any officer or director of the Association, or any title company
authorized to do business in Idaho as trustee for the purpose of conducting such power
of sale or foreclosure.

10.4. Required Notice. No action may be brought to foreclose the claim of lien created
by recordation of the notice of lien, whether judicially, by power of sale, or otherwise,
until the expiration of thirty (30) days after a copy of such notice of claim of lien has been
deposited in the United States mail, certified or registered, postage prepaid, to the Owner
described in such notice of assessment, and to the Person in possession of such
Condominium(s), and a copy thereof is recorded by the Association with Valley County
Recorder’s Office.

10.5. Subordination. Upon recordation of a claim of lien for delinquent Assessments in
accordance with Applicable Law, such lien shall be prior and superior to all other liens or
claims created subsequent to the recordation of the claim of lien except for: (a) liens
which, by law, would be superior thereto; and (b) the lien of a first priority Mortgage given
and made in good faith and for value that is of record as an encumbrance against such
Condominium prior to the recordation of a claim of lien for the Assessments. Except as

CONDOMINIUM DECLARATION FOR ROCKY MOUNTAIN STORAGE CONDOMINIUMS Page | 36



expressly provided in this Section 10.5, the sale or transfer of any Condominium shall not
affect the lien provided for herein, nor the creation thereof by the recordation of a claim
of lien, on account of the Assessments becoming due whether before, on, or after the date
of such sale or transfer, nor shall such sale or transfer diminish or defeat the personal
obligation of any Owner for delinquent Assessments as provided for in this Declaration.

10.6. Grantor Exemption. Grantor and Grantor-owned Units are exempt from
Assessments as set forth in Sections 9.2 and 9.3.

10.7. Rights of Mortgagees. Notwithstanding any other provision of this Declaration, no
amendment of this Declaration shall operate to defeat the rights of a Mortgagee under
any Mortgage encumbering a Unit or Condominium, made in good faith and for value, and
recorded prior to the recordation of such amendment, provided that after the foreclosure
of any such Mortgage, such Unit or Condominium shall remain subject to this Declaration,
as amended.

In the event a Mortgagee obtains title to any Unit or Condominium by any method
permitted under law and/or pursuant to all remedies provided in this Declaration, and/or
pursuant to any provisions in the Mortgage, such Mortgagee will not be liable for any such
Unit’s or Condominium’s unpaid dues or charges which accrue prior to the acquisition of
title to such Unit or Condominium by such Mortgagee. Further, upon obtaining title to
any such Unit or Condominium, such Mortgagee shall have the unrestricted right to
exercise any vote as may be attributable to such Unit or Condominium in any meeting of
the Association or otherwise.

Any encumbrancer holding a lien on a Unit or Condominium may pay, but shall not be
required to pay, any amounts secured by the lien created pursuant to this Section, and
upon such payment such encumbrancer shall be subrogated to all rights of the Association
with respect to such lien, including priority.

A Mortgagee shall be responsible for all delinquencies associated with a mortgaged Unit
or Condominium after being notified of such delinquencies prior to the beginning of any
foreclosure proceedings on such Unit or Condominium. A Mortgagee shall be entitled to
cure a default in payment of Assessments by paying all past due Assessments which
accrued no more than sixty (60) days prior to the date that such Mortgagee was first
notified by mail of such Owner’s failure to pay Assessments past due. In the event of a
foreclosure on any first mortgage, the Mortgagee thereof shall take the Unit or
Condominium interest subject to all unpaid Assessments, except to the extent such
liability has been limited by exercise of the cure option set forth in herein.

11. SECTION 11 RIGHTS TO COMMON AREAS
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11.1. Use of Common Area. Every Owner shall have a nonexclusive right and easement
to use the Common Area (exclusive of Limited Common Area) and an exclusive or semi-
exclusive right to use Limited Common Area designated for exclusive or semi-exclusive use
by the Owner, which shall be appurtenant to and shall pass with the title to every
Condominium, subject to the following provisions:

11.1.1. Assessments. The rights of the Association to levy Assessments as provided herein
and the payment by an Owner of all such Assessments;

11.1.2. Voting. The right of the Association to suspend the voting rights and rights to use
of, or interest in, Common Area by an Owner for any period during which any
Assessments or charges against such Owner’s Condominium remains unpaid;

11.1.3. Dedication or Transfer. The right of the Association to dedicate or transfer all or
any part of Common Areas to any public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed to by the Members. No
dedication or transfer shall be effective unless an instrument is executed and
recorded by the Association verifying that such dedication or transfer has been
approved by: (i) the vote or written consent of Owners. representing a majority of
the total voting power in the Association, and (ii) fifty-one percent (51%) or more of
all Mortgagees; and

11.1.4. Association Rules. The right of the Association to establish and enforce such
Association Rules as the Association deems proper regarding the Project and use of
Common Area.

11.2. Delegation of Right to Use. Any Owner may delegate, in accordance with the
respective Condominium Documents, such Owner’s reasonable right to the use and
enjoyment of the Common Area to such Owner’s Lessees, invitees, or licensees.

11.3. Damages. To the extent permitted by law, each Owner shall be liable for expenses
for corrective action necessitated by violation of the Declaration or Association Rules or
for any damage to Common Area which may be sustained by reason of the act or omission
of such Owner’s Lessees, invitees, or licensees. In the case of joint ownership of a
Condominium, the liability of such Owners shall be joint and several. The cost of corrective
action shall be assessed as an Assessment against the Condominium and may be collected
as provided herein for the collection of other Assessments.

12. SECTION 12 - MECHANIC’S LIEN RIGHTS
No labor performed or services or materials furnished with the consent of or at the request

of an Owner or such Owner’s agent, contractor or subcontractor shall be the basis for the
filing of a lien against the Condominium of any other Owner or against any part thereof, or
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against any other property of any other Owner, unless such other Owner has expressly
consented or requested in writing the performance of such labor or furnishing of such
materials or services. Such express written consent shall be deemed to have been given by
the Owner of any Condominium in the case of emergency corrective action undertaken by
the Association. Labor performed or services or materials furnished for the Property, if duly
authorized by the Association, shall be deemed to be performed or furnished with the express
consent of each Owner. Any Owner may remove his/her Condominium from a lien against
two or more Condominiums or any part thereof by payment of sums secured by such lien
which is attributable to such Owner’s Condominium.

13. SECTION 13 — INSURANCE

13:1. Types of Insurance. The Association shall obtain and keep in full force and effect
at all times such bonds and insurance as may be required by Applicable Law and such
further insurance as the Board deems necessary or prudent, including casualty insurance
for any property or improvements owned or maintained by the Association, public liability
insurance related to the Association’s operations and the use of the Common Area,
directors, and officers liability coverage. Unless otherwise authorized by the Board, the
Association shall at least procure the following insurance policies to the extent such
policies are available on commercially reasonable terms:

13.1.1. Casualty Insurance. The Association shall obtain and maintain a “bare walls”
insurance policy on the Buildings and other property owned by the Association in
such amounts as shall provide for full replacement thereof, including, but not limited
to, those costs associated with rebuilding, design, any required permits, legal fees,
and any other fees associated with the replacement of the Buildings, in the event of
damage or destruction from the casualty against which such insurance is obtained.
Such insurance shall include fire and extended coverage, vandalism and mischief, and
such other risks and hazards against which the Board deems appropriate to provide
insurance protection. The Association may comply with the above requirements by
purchasing blanket coverage and may elect such “deductible” provisions as the
Board, in its reasonable opinion, deems consistent with good business practice. The
Association’s policy of casualty insurance does not insure individual Units, or the
betterments or improvements made thereto (including without limitation cabinets,
countertops, sinks, floor coverings, paint, attached fixtures, utility systems serving
only the Unit, and the like) or the personal property or other contends thereof, all of
which shall be insured by the Owner pursuant to Section 13.4 hereof.

13.1.2. Commercial General Liability Insurance. The Association shall maintain a policy of
commercial general liability insurance covering the activities of the Association, its
Board, employees, and agents and have a combined single limit of not less than
$2,000,000 per person and per occurrence and property damage liability insurance
with a limit of not less than $2,000,000 per accident or occurrence.
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13.1.3. Directors’ and Officers’ Liability Insurance. Full coverage directors’ and officers’
liability insurance with a limit of at least Two Hundred Fifty Thousand Dollars
($250,000) for the directors and officers of the Association. In addition, the
Association shall cause the Management Company to purchase in such amounts and
in such form as the Board shall deem appropriate, coverage against liability on
account of the Management Company’s dishonesty of employees, officers, and
directors; destruction or disappearance of money or securities; and forgery.

13.1.4. Other. The Association may obtain insurance against such other risks, of a similar
or dissimilar nature, including errors and omissions insurance for the actions of the
Board, as it shall deem appropriate with respect to the Buildings, including any
personal property of the Association located thereon.

13.2. Form. Casualty insurance on the Project shall be carried in a form or forms naming
the Association as the insured as trustee for the Owners, which policy or policies shall
specify the interest of each Owner (Owner’s name, Unit number, and the appurtenant
undivided interest in the Common Area) and which policy or policies shall provide a
standard loss payable clause providing for payment of insurance proceeds to the
Association as trustee for the Owners and for the respective first Mortgagees which from
time to time shall give notice to the Association of such Mortgages, such proceeds to be
used in accordance with this Declaration. Each policy shall also provide that it cannot be
canceled by either the insured or the insurance company until after thirty (30) days’ prior
written notice is first given to each Owner and to each first Mortgagee requesting such
notice. The Association shall furnish each Owner and Grantor with a true copy of such
policy together with a certificate identifying the interest of the Owner. All policies of
insurance shall provide that the insurance thereunder shall be invalidated or suspended
only in respect to the interest of any particular Owner guilty of breach of warranty, act,
omission, negligence or noncompliance with any provision of such policy, including
payment of the insurance premium applicable to that Owner’s interest or who permits or
fails to prevent the happening of any event, whether occurring before or after a loss, which
under the provisions of such policy would otherwise invalidate or suspend the entire
policy. All policies of insurance shall provide further that the insurance under any such
policy as to the interest of all other insured Owners not guilty of any such act or omission,
shall not be invalidated or suspended and shall remain in full force and effect. The
commercial general liability policy shall be named Grantor, the Management Company,
and the Association as the insured, with the Association as trustee for the Owners, and
shall protect each Owner against liability for acts of the Association in connection with the
ownership, operation, maintenance, or other use of the Buildings.

13.3. Insurance Proceeds. The Association shall receive the proceeds of any casualty

insurance payments received under policies obtained and maintained pursuant to this
Section and as provided in Section 14 hereof. In the event: (a) Owners representing eighty
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percent (80%) or more of the total voting power in the Association; and (b) more than fifty
percent (50%) of all priority Mortgagees elect not to rebuild the Project, the insurance
proceeds shall be distributed to the Owners based on the ownership percentage of each
Owner at the time of the casualty.

13.4. Owner’s Own Insurance. Each Owner shall obtain and maintain, at its own
expense, insurance providing coverage in the event of damage or destruction to the
Owner’s Unit, regardless of the cause of such damage or destruction, and covering such
other risks as Owner may deem appropriate. The foregoing insurance shall be in such
amounts as shall provide for full replacement of the Owner’s Unit, including all
betterments and improvements made thereto, and all personal property located therein
and the contents thereof. Each Owner shall also obtain and maintain liability insurance
covering all occurrences commonly insured against death, bodily injury, and property
damage, with a per limit occurrence of not less than $500,000.00 and an annual aggregate
limit of not less than $1,000,000.00, arising out of or in connection with the use,
ownership, or maintenance of the Owner’s Unit. All policies carried by each Owner
pursuant to this Section 13.4 shall: (a) name the Association and the Grantor as additional
insureds with rights to enforce; (b) be without contribution with respect to any insurance
maintained by the Association for the benefit of all Owners; and (c) provide that the
insurer waives any and all rights of subrogation as against the Association, the Grantor,
and each other Owner.

13.5. Mutual Waiver of Subrogation Rights. Whenever: (a) any loss, cost, damage, or
expense resulting from fire, explosion, or any other casualty or occurrence is incurred by
either by the Grantor, Association, or Owner, or anyone claiming by, though, or under the
Grantor, Association, or Owner in connection with the Project; and (b) the Grantor,
Association, or such Owner is then covered or required to be covered under this
Declaration to be so insured in whole or in part by insurance with respect to such loss,
costs, damage, or expense, then the party so insured (or so required) hereby releases the
other parties from any liability said other parties may have on account of such loss, costs,
damage, or expense to the extent of any amount recovered by reason of such insurance
(or which could have been recovered had such insurance been carried as so required) and
waives any right of subrogation which might otherwise exist in or accrue to any Person on
account thereof, provided that such release of liability and waiver of the right of
subrogation shall not be operative in any case where the effect thereof is to invalidate
such insurance coverage. Grantor, the Association, and each Owner shall obtain and
furnish evidence to the other Party of the waiver by its insurance carrier(s) of any right of
subrogation.

14. SECTION 14 - CASUALTY, DAMAGE, OR DESTRUCTION
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14.1. Affects Title, Title to each Condominium is hereby made subject to the terms and
conditions hereof, which bind the Grantor and all subsequent Owners, whether or not it
is expressed in the deed by which any Owner acquires a Condominium.

14.2. Association as Agent. All the Owners irrevocably constitute and appoint the
Association their true and lawful attorney-in-fact in their name, place, and stead for the
purpose of dealing with their Condominium upon the Condominium’s damage or
destruction as hereinafter provided. Acceptance by any grantee of a deed from the
Grantor or from any Owner shall constitute such an appointment.

14.3. General Authority of Association. As attorney-in-fact, the Association shall have
full and complete authorization, right and power to make, execute and deliver any
contract, deed, or other instrument with respect to the interest of an Owner which may
be necessary or appropriate to exercise the powers herein granted. Repair and
reconstruction of the improvements as used in succeeding Sections means restoring the
Condominiums, including the site improvements, equipment, and facilities therein, to
substantially the same condition in which it existed prior to damage, with each Unit and
the Common Area having substantially the same vertical and horizontal boundaries as
before. The proceeds of any insurance collected shall be available to the Association for
the purpose of repair or reconstruction unless: (a) Owners representing eighty percent
(80%) or more of the total voting power in the Association; and (b) more than fifty percent
(50%) of all priority Mortgagees agree not to rebuild in accordance with the provisions set
forth hereinafter.

14.4. Estimate of Costs. As soon as practicable after an event causing damage to, or
destruction of, any part of the Project, the Association shall obtain estimates that it deems
reliable of the costs of repair or reconstruction of that part of the Project damaged or
destroyed.

14.5. Repair or Reconstruction. As soon as practicable after receiving these estimates,
the Association shall diligently pursue to completion the repair or construction of that part
of the Project damaged or destroyed. The Association may take all necessary or
appropriate action to effect repair or reconstruction, as attorney-in-fact for the Owners,
and no consent or other action by any Owner shall be necessary in connection therewith.
Such repair or reconstruction shall be in accordance with the original plans and
specifications of the Project or may be in accordance with any other plans and
specifications the Association may approve, provided that in such latter event the number
of cubic feet and the number of square feet of any Unit may not vary by more than five
percent (5%) from the number of cubic feet and the number of square feet for such Unit
as originally constructed pursuant to such original plans and specifications without the
written consent of all affected Owners, and the location of the Units shall be substantially
the same as prior to damage or destruction.
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14.6. Funds for Reconstruction. The proceeds of any insurance collected shall be
available to the Association for the purpose of repair or reconstruction. If the proceeds of
the insurance are insufficient to pay the estimated or actual cost of such repair or
reconstruction, the Association, pursuant to Section 9.4 hereof, may levy in advance a
Special Assessment sufficient to provide funds to pay such estimated or actual costs of
repair or reconstruction. Such Special Assessments shall be allocated and collected as
provided in that Section. Further levies may be made in a similar manner if the amounts
collected prove insufficient to complete the repair or reconstruction.

14.7. Disbursement of Funds for Repair or Reconstruction. The insurance proceeds
held by the Association and the amounts received from the assessments provided in
Section 14.6 constitute a fund for the payment of costs of repair and reconstruction after
casualty. It shall be deemed that the first money disbursed in payment for the cost of
repair or reconstruction shall be made from insurance proceeds; if there is a balance after
payment of all costs of such repair or reconstruction, such balance shall be distributed to
the Owners requiring repair and/or reconstruction of such Owner’s Unit in proportion to
the contributions by such Owner pursuant to the assessments by the Association under
Section 14.6 of this Declaration.

14.8. Decision not to Rebuild. If eighty percent (80%) or more of the Owners and more
than fifty percent (50%) of the priority Mortgagees agree not to rebuild, the Project shall
be sold. All insurance proceeds and all sale proceeds shall be apportioned among the
Owners in the same proportions as their share of the Common Area as provided in Exhibit
C; and such apportioned proceeds shall be paid into separate accounts, each such account
representing one (1) Condominium. Each such account shall remain in the name of the
Association and shall be further identified by the Condominium designation and the name
of the Owner. From each separate account the Association, as attorney in fact, shall use
and disburse the total amount of such accounts without contribution from one account to
the other, first to Mortgagees and other lienors in the order of priority of their Mortgages
and other liens, and the balance remaining to each respective Owner.

15. SECTION 15 - CONDEMNATION

15.1. Consequences of Condemnation. If at any time or times during the continuance
of the condominium ownership regime pursuant to this Declaration, all or any part of the
Project shall be taken or condemned by any public authority or sold or otherwise disposed
of in lieu of or in avoidance thereof, the following provisions of this Section 15 shall apply.

15.2. Proceeds. All compensation, damages, and other proceeds therefrom, the sum of
which is hereinafter called the “Condemnation Award,” shall be payable to the
Association.
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15.3. Complete Taking. If all the Units are taken or condemned or sold or otherwise
disposed of in lieu of or in avoidance thereof, the condominium ownership regime
pursuant hereto shall terminate. The Condemnation Award shall be apportioned among
the Owners in the same proportions as their share of the Common Area as provided in
Exhibit C, provided that if a standard different from the value of the Condominiums as a
whole is employed to measure the Condemnation Award in the negotiation, judicial
decree or otherwise, then in determining such shares the same standard shall be
employed to the extent it is relevant and applicable. Based on the principle set forth in the
last preceding paragraph, the Association shall, as soon as practicable, determine the
share of the Condemnation Award to which each Owner is entitled and pay such amounts
as soon as practicable.

15.4. Partial Taking. If less than all the Units are taken or condemned or sold or
otherwise disposed of in lieu of or in avoidance thereof, the condominium ownership
regime here shall not terminate. Each Owner shall be entitled to a share of the
Condemnation Award to be determined in the following manner: As soon as practicable
the Association shall, reasonably and in good faith, allocate the Condemnation Award
between compensation, damages, or other proceeds and shall apportion the amounts so
allocated among the Owners as follows:

15.4.1. Allocation to Common Area. The total amount allocated to taking of or injury to
the Common Area shall be apportioned among the Owners in the same
proportions as their share of the Common Area as provided in Exhibit C.

15.4.2. Allocation to Condominiums. The total amount allocated to severance damages
shall be apportioned to those Condominiums which were taken or condemned as
follows:

(a) the respective amounts allocated to the taking of or injury to a particular
Unit and/or improvements an Owner has made within the Owner’s own Unit shall
be apportioned to the particular Unit involved; and (b) the total amount allocated
to consequential damages and any other takings or injuries shall be apportioned
as the Board, in its reasonable opinion, determines to be equitable in the
circumstances. If an allocation of the Condemnation Award is already established
in negotiation, judicial decree, or otherwise, then in allocating the Condemnation
Award the Association shall employ such allocation to the extent it is relevant and
applicable.

15.5. Reorganization. In the event a partial taking results in the taking of a complete
Unit, then, upon the distribution of such Owner’s apportioned proceeds, the Owner
thereof automatically shall cease to be a member of the Association. Thereafter the
Association shall re- allocate the ownership, voting rights and assessment ratio
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determined in accordance with this Declaration according to the same principles
employed in this Declaration at its inception and shall submit such re-allocation to the
remaining Owners for approval and amendment of this Declaration as provided in Section
20.1 hereof.

15.6. Reconstruction and Repair. Any reconstruction and repair necessitated by
condemnation shall be governed by the procedures specified in Section 14 above.

16. SECTION 16 — DISCLAIMERS, WAIVERS, AND ACKNOWLEDGEMENTS

16.1. Disclaimer and Waiver of Warranties. Without limiting any other provision in this
Declaration, by acceptance of deed to a Condominium, each Owner shall conclusively be
deemed to understand, and to have acknowledged and agreed to, all the following:

16.1.1. That Grantor hereby disclaims all warranties, express and implied, including
without limitation the implied habitability warranty and the implied warranty of
fitness for a particular purpose, and by accepting a deed to a Condominium, each
Owner waives and releases Grantor with respect to any such warranties.

16.1.2. That the Project is or may be located within or nearby certain airplane flight
patterns, and/or subject to levels of airplane traffic noise; and that Grantor hereby
specifically disclaims any and all representations and warranties, express and
implied, arising from or relating to airplane flight patterns, and/or airplane traffic
noise; and each Owner hereby waives and releases Grantor from any and all claims
arising from or relating to airplane flight patterns or airplane traffic noise;

16.1.3. That the Project is or may be located adjacent to or nearby roadways and subject
to levels of traffic thereon, and to noise, dust, and other nuisances arising from such
roadways and levels of traffic; that Grantor hereby specifically disclaims any and all
representations and warranties, express and implied, arising from or related to such
roadways and levels of traffic thereon, and to noise, dust, and other nuisances arising
from such roadways and levels of traffic; and each Owner hereby waives and releases
Grantor from any and all claims arising from or related to roadways and levels of
traffic thereon, and to noise, dust, and other nuisances arising from such roadways
and levels of traffic;

16.1.4. That construction and installation of improvements by Grantor or other Owners,
or third parties, may involve the operation of noisy equipment, generate dust, and
may impair or eliminate the view, if any, of or from any Unit and/or Common Areas;
and each Owner hereby waives and releases Grantor from any and all claims arising
from or relating to such construction and installation, view impairment or
elimination including but not limited to, any claims for nuisance or health hazards;
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16.1.5. That construction is an industry inherently subject to variations and imperfections,
and items that do not materially affect safety or structural integrity shall be deemed
“Expected Minor Flaws” (including, but not limited to: reasonable wear, tear or
deterioration; shrinkage, swelling, expansion or settlement; squeaking, peeling,
chipping, cracking, or fading; touch-up painting; minor flaws or corrective work; and
like items) and not constructional defects; and that each Owner hereby waives and
releases Grantor from any and all claims arising from or relating to such Expected
Minor Flaws.

16.1.6. That creation of the Project shall not create any presumption, or duty whatsoever
of Grantor regarding security or protection of Person or property within or adjacent
to the Project; and each Owner hereby waives and releases Grantor from all claims
arising from or related to such security or protection, or lack thereof.

17. SECTION 17 - RESOLUTION OF DISPUTES

17:1. Agreement to Avoid Litigation. Grantor, the Association, and the Owners agree
that it is in their best interests to provide a fair, impartial, and expeditious procedure for
the resolution of disputes related to the Condominium Documents, instead of costly,
lengthy, and unpredictable litigation. Accordingly, the Grantor, the Association (including
its Board, officers, and committee members), each Owner, and any party claiming a right
or interest under the Condominium Documents (each, a “Bound Party”) agree to
encourage the efficient resolution of disputes within the Project without the emotional
and financial costs of litigation. Each Bound Party therefore covenants and agrees that all
claims, grievances, or disputes arising out of or relating to the interpretation, application,
or enforcement of the Condominium Documents or the rights, obligations, or duties of
any Bound Party under the Condominium Documents (“Claims”) shall be subject to the
provisions of Section 17.3 unless exempt under Section 17.2. All Claims shall be subject to
resolution pursuant to this Section 17 as a condition precedent to the institution or
continuation of any legal or equitable proceeding; provided, however, any Bound Party
may proceed in accordance with applicable law to comply with any notice or filing
deadlines prior to resolution of the Claim.

17:2. Exemptions. None of the following Claims shall be subject to this Section 17 unless
all Bound Parties thereto agree in writing to submit such Claim to the dispute resolution

procedures set forth in this Section 17:

17.2.1. Any Claim by the Association against any Bound Party to enforce the obligation to
pay any Assessment to the Association under the Condominium Documents.

17.2.2. Any Claim by Grantor or the Association to obtain injunction or equitable relief to
enforce any provision of the Condominium Documents.
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17.2.3. Any Claim between Owners where the Grantor or the Association are not a party
thereto, which Claim would constitute a cause of action independent of the
Condominium Documents.

17.2.4. Any Claim in which any indispensable party is not a Bound Party.

17.2.5. Any Claim against a Released Party that would be barred by Section 8.25.

17.2.6. Any Claim which otherwise would be barred by Applicable Law {such as, for
example, the applicable statute of limitations); or

17.2.7. Any Claim arising out of or relating to the interpretation, application, or
enforcement of any purchase, sale or construction agreement with Grantor or any
builder related to the construction of improvements within the Project, or the rights,
obligations, or duties of any Bound Party under such agreements, it being
understood that Applicable Law and the provisions of such agreements shall control
the resolution of any claims or disputes related thereto.

17.3: Dispute Resolution.

17.3.1. Direct Discussions. Any Bound Party having a Claim against any other Bound Party
shall notify such party(ies) of the Claim in writing, stating plainly and concisely the
following: (a) the nature of the Claim; (b) the legal basis of the Claim (i.e., the specific
authority out of which the Claim arises); (c) the basic facts supporting the allegations
in the Claim; (d) the other Persans involved in the Claim or with personal knowledge
of the facts alleged; and (e) the claimant’s proposed remedy, including the specific
monetary amounts (if any) demanded. The Bound Parties to the Claim shall make
reasonable efforts to meet in person to resolve the Claim by good faith discussions
and negotiations - it being understood that the best opportunity to achieve a fair and
satisfactory resolution to a Claim is ordinarily through early discussions and
negotiations held in good faith.

17.3.2. Dispute Resolution. If the Bound Parties to a Claim are unable to resolve the Claim
through direct discussions within a reasonable time, either Bound Party may submit
the Claim to the Board for assistance in resolving the Claim. In such an event, the
Board may, by notice to each Bound Party to the Claim within thirty (30) days of its
receipt of a request for assistance:

17.3.2.1. Order the Bound Parties to continue direct discussions and negotiations for
a period of up to thirty (30) days. If the Claim is not resolved in such a period,
any Bound Party may request the Board’s further assistance to resolve the
Claim.
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17.3.2.2. Order the Bound Parties to mediate the Claim with an independent real
estate attorney, real estate professional, or judge selected by the Board. The
mediator shall set the rules of the mediation. Any party to the mediation can
invite additional parties to the mediation if the presence of such additional
party is required for a complete resolution of any Claim. The parties shall share
the mediator’s fee and any filing fees equally. Unless otherwise agreed, the
mediation shall be held within thirty (30) days of the order for mediation and
shall be held in a neutral location near the Project selected by the mediator.
Agreements reached in mediation shall be enforceable as settlement
agreements in any court have jurisdiction thereof. If the mediation does not
resolve the Claim, the Bound Parties may proceed to litigation of the Claim in
any court of competent jurisdiction.

17.3.2.3. Order the Bound Parties to settle the Claim through arbitration by a single
arbitrator conducted in accordance with the Idaho Uniform Arbitration Act
(Idaho Code, Title 7, Chapter 9) except as otherwise provided herein. The
arbitrator shall be any independent real estate attorney or judge appointed by
the Board. The arbitrator shall set the rules of arbitration. The arbitrator may,
in its discretion, order parties to produce documents relevant to the dispute
and may order written discoveries and depositions (but with care to avoid
burdensome discoveries or depositions). The arbitrator shall endeavor to hold
the arbitration at mutually convenient times and locations; provided, however,
the arbitrator shall endeavor to complete the arbitration within forty-five (45)
days after appointment of the arbitrator. The parties shall bear their own
attorneys’ fees (if any) and share the arbitrator’s fees equally; provided,
however, the arbitrator may award costs, arbitrator’s fees, and attorneys’ fees
to the substantially prevailing party. The arbitrator’s award shall be final, and
judgment may be entered upon it in accordance with Applicable Law in any
court having jurisdiction thereof

17.3.2.4. Ifthe Claim is within the jurisdiction of the Small Claims Department of the
Magistrate Division {currently, monetary claims for $5,000 or less), order Bound
Parties to file such Claim exclusively therein.

17.3.2.5. Elect to exempt the Claim from this Section 17, at which time the Bound
Parties are free to exercise any right or remedy in accordance with Applicable
Law. If the Board fails to notify the Bound Parties within thirty (30) days of its
receipt of a request for assistance, the Board shall be deemed to have elected
to exempt the Claim from this Section 17.

17.3.3. Enforcing Resolutions. If the Bound Parties resolve any Claim through mediation
or arbitration pursuant to this Section 17 and any Bound Party thereafter fails to
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abide by the terms of such resolution (i.e., settlement agreement or arbitrator’s
award), then any other Bound Party may take any legal or other action to enforce
such settlement agreement or arbitrator’s award without the need to comply again
with the procedures set forth in this Section 17. In such event, the Bound Party taking
action to enforce the resolution shall be entitled to recover from any non-complying
Bound Party all costs and attorneys’ fees reasonably incurred in such enforcement.

18. SECTION 18 - INITIAL DEVELOPMENT PERIOD

18.1. Initial Development Period. The “Initial Development Period” shall commence on
the Effective Date of this Declaration and shall terminate on the later of: (a) the date on
which one-hundred percent (100%) of the Units have been conveyed to purchasers other
than Grantor; or (b) the date on which Grantor records a written notice of termination of
‘its rights by delivery of written notice to the Association and recording a copy of the same
in the real property records of Valley County, Idaho.

18.2. Project Management. Each Owner recognizes that the Project will require a high
level of knowledge, effort, judgment, diligence, and attention during the Initial
Development Period, and that level is beyond what can reasonably be expected from
Project volunteers. Accordingly, each Owner agrees that it is in the best interest of the
Project for Grantor to have full management authority for the Project during the Initial
Development Period, including the sole and exclusive right to appoint, remove, and
replace directors of the Board, and to fill vacancies on the Board, at any time and from
time-to-time in Grantor’s sole discretion. In furtherance thereof, each Owner hereby
appoints Grantor as its proxy with respect to its membership interest in the Association
(including voting rights with respect to any matter for which a vote of the Owners is
desired or required, including without limitation the matters set forth in Section 20.1.2),
which proxy shall be coupled with Grantor’s interest in the Project and, notwithstanding
anything to the contrary contained elsewhere in the Condominium Documents, is
irrevocable during the Initial Development Period.

18.3. Grantor Exemptions. Grantor may, from time to time in Grantor’s discretion and
without first seeking or obtaining the approval of Association:

18.3.1. Make modifications or improvements to the Common Area as the Grantor deems
appropriate and may also make modifications or improvements to any Unit prior to
the conveyance thereof as the Grantor deems appropriate.

18.3.2. Place or authorize signs of such size, design, and number as Grantor deems
appropriate for the initial development of the Project, including signs to identify the
Project, display information pertaining to the Project, display information or
instructions to builders, advertise Condominiums for sale (including sale events and
open houses), and to advertise Project elements or events.
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18.3.3. Use or allow any third party to use any Condominium as a madel unit, sales office,
or construction office.

18.3.4. Place or authorize portable or temporary structures upon the Common Area of the
Project, and otherwise allow the Common Area to be used as a construction storage
yard; and

18.3.5. Establish or reserve such additional covenants, conditions, restrictions, or
easements on any Condominium prior to conveyance thereof as Grantor deems
necessary or convenient for the development of the Condominium or Project.

18.4. Water Rights Appurtenant to Project. Grantor may own certain water rights which
are appurtenant to the Project. Grantor hereby reserves unto itself all water rights
appurtenant to the Project, and Owners of all Condominiums accordingly shall have no
right, title, or interest in any of said water or water rights. Grantor shall not be assessed
any Regular Assessments or Special Assessments for any Condominiums owned by
Grantor. If Grantor owns at least one Condominium, Grantor shall pay the shortfall, if any,
in the operating Expenses of the Association; provided, however, such obligation shall not
exceed the amount that the Regular Assessments and Special Assessments that Grantor
would otherwise be assessed as an Owner multiplied by the total number of
Condominiums owned by Grantor on the date Regular Assessments or Special
Assessments are assessed against the Owners of Condominiums. Following the Initial
Development Period, Grantor shall be assessed Regular Assessments and Special
Assessments for each Condominium owned by Grantor.

18 5. Assignment of Grantor’s Rights. Grantor may assign any or all of its rights under
the Condominium Documents to any Person in a written instrument(s) that contains the
assignee’s acceptance of such assignment and agreement to assume any of Grantor’s
obligations pertaining to the rights assigned, which acceptance and assumption shall be
effective upon the recordation of such written instrument(s) recorded in the real property
records of Valley County, Idaho. Grantor shall promptly provide a copy of the recorded
instrument to the Association and, thereupon, be released from Grantor’s obligations
pertaining to the rights assigned and the obligations assumed.

19. SECTION 19 - TERM

The easements created by this Declaration shall be perpetual, subject only to extinguishment
by the holders of such easements as provided by Applicable Law. The remainder of this
Declaration shall for a period of thirty (30) years commencing on the Effective Date, unless
earlier amended or terminated in accordance with Section 20.1, and thereafter shall be
automatically extended for successive periods of ten (10) years each, unless earlier amended
or terminated in accordance with Section 20.1.
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20. SECTION 20 - MISCELLANEOUS
20.1. Amendment.

20.1.1. Until the expiration or earlier termination of the Initial Development Period, the
Grantor shall have the exclusive right to unilaterally amend, modify, clarify,
supplement, add to, or terminate, this Declaration by executing a written instrument
setting forth such amendment, or termination, and the same shall be effective upon
the recordation thereof in the real property records of Valley County, Idaho.

After the expiration or earlier termination of the Initial Development Period, any
amendment to this Declaration, or termination hereof, shall be by a written
instrument setting forth such amendment or termination, signed and acknowledged
by the president and secretary of the Association certifying and attesting that such
amendment or termination has been approved by the vote or written consent of
Members representing more than seventy-five percent (75%) of the total voting
power in the Association, and the same shall be effective upon the recordation
thereof in the real property records of Valley County, Idaho

20.1.2. Effect of Amendment. Any amendment or termination of this Declaration
approved in the manner specified above shall be binding on and effective as to all
Owners notwithstanding that such Owners may not have voted for or consented to
such amendment or termination. Any amendment may add to and increase the
covenants, conditions, restrictions, and easements applicable to the Project but shall
not prohibit or unreasonably interfere with the allowed uses of such Owner’s
Condominium which existed prior to the said amendment.

20.2. Mortgage Protection. Upon written request to the Association from any holder,
insurer, or guarantor of any first Mortgage stating its name, address and the Unit number
or address of the Unit on which it has its first Mortgage, said holder, insurer, or guarantor
of a first Mortgage encumbering a Unit shall be entitled to notice of the following:

a.Any condemnation or casualty loss that affects either a material portion of a
Building or a Unit encumbered by such first Mortgage;

b. Any sixty (60) day delinquency in the payment of Assessments or charges owed by
the Owner of any Unit on which it holds a first Mortgage;

c. A lapse, cancellation, or material modification of any insurance policy maintained
by the Association; and
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d. Any proposed action that requires the consent of a specified percentage of eligible
Mortgage holders.

20.3. Enforcement and Non-Waiver.

20.3.1. Right of Enforcement. Except as otherwise provided herein, any Owner, the
Association, and Grantor shall each have the right to enforce any or all of the
provisions of this Declaration against any Condominium or any part or portion of the
Project and against the Owners thereof. The failure of any Owner or Lessee to comply
with Applicable Law pertaining to the ownership, use, or occupancy of any
Condominium or other portion of the Project, or to comply with any provision of the
Condominium Documents, is hereby declared a nuisance and gives rise to a cause of
action (subject to Section 17) in Grantor, the Association (on its own and/or on behalf
of any consenting Owners) and any affected Owner for recovery of damages or for
negative or affirmative injunctive relief or both enforce the provisions hereof only as
set forth in this Declaration. Each remedy provided herein is cumulative and not
exclusive. If any party initiates or defends any legal action or proceedings to interpret
or enforce any of the terms of this Declaration, the substantially prevailing party shall
be entitled to recover any costs and attorneys’ fees reasonably incurred therein.

20.3.2. Non-Waiver. Failure of the Grantor or the Board to insist upon strict compliance
with this Declaration or other Condominium Documents, or to exercise any right
contained in such documents, or to serve any notice or to institute any action, shall
not be construed as a waiver or a relinquishment of the right to insist on compliance
in the future with any term, covenant, condition, or restriction. The receipt by the
Board of payment of an Assessment from an Owner, with knowledge of a breach by
the Owner, shall not be a waiver of the breach. No waiver by the Board of any
requirement shall be effective unless expressed in writing and signed for by the
Board.

20.4. Registration of Mailing Address and Email Address. Each Owner shall register
such Owner’s email address and mailing address with the Association and all notices or
demands intended to be served upon any Owner shall be sent by United States Mail
postage prepaid, addressed in the name of the Owner at such registered mailing address.
If an Owner fails to provide the Association with a valid mailing address, all notices shall
be sent to that Owner’s address on record with Valley County Assessor’s office. All notices
or demands intended to be served upon the Association shall be given by registered or
certified mail, postage prepaid, to the address of the Association’s registered agent on file
with the Idaho Secretary of State. All notices or demands to be served on Mortgagees
pursuant hereto shall be sent by either registered or certified mail, postage prepaid,
addressed in the name of the Mortgagee at such address as the Mortgagee may have
furnished to the Association in writing. Unless the Mortgagee furnishes the Association
such address, the Mortgagee shall not be entitled to receive any of the notices provided
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for in this Declaration. Any notice referred to in this Section shall be deemed given when
deposited in the United States mail in the form provided for in this Section.

20.5. Interpretation. The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the development and operation of
the Project. This Declaration shall be construed and governed under the laws of the State
of Idaho without regard to its conflicts of law principles, and the following:

20.5.1. Restrictions Construed Together. All of the provisions hereof shall be liberally
construed together to promote and effectuate the fundamental concepts of the
development of the Project as set forth in the recitals to this Declaration.

20.5.2. Restrictions Severable. Notwithstanding the provisions of the foregoing Section
20.5.1, each of the provisions of this Declaration shall be deemed independent and
severable, and the invalidity or partial invalidity of any provision or portion thereof
shall not affect the validity or enforceability of any other provision herein.

20.5.3. Singular Includes Plural. Unless the context requires a contrary construction, the
singular shall include the plural and the plural the singular; and the masculine,
feminine or neuter shall each include the masculine, feminine and neuter. As used
herein, the word “including” shall be deemed to be followed by “but not limited to”
unless otherwise indicated.

20.5.4. Captions. All captions, titles and the table of contents used in this Declaration are
intended solely for convenience of reference and shall not affect what is set forth in
any of the provisions hereof.

20.5.5. Board Interpretation. If any provision of this Declaration is reasonably susceptible
to more than one interpretation, the Board shall have the authority, in good faith
and in a commercially reasonable manner, to interpret such provision in connection
with the administration of the Project. Any such interpretation shall be afforded
appropriate deference consistent with applicable Idaho law, provided that the
Board’s interpretation is not arbitrary, capricious, or made in bad faith.

20.6. Owner’s Obligations Continue. All obligations of the Owner under and by virtue
of the provisions contained in this Declaration shall continue, notwithstanding that such
Owner may have leased, rented, or entered a contract of sale of his interest as provided
herein, but the Owner of a Condominium shall have no obligation for Assessments or
other obligations accruing after the Owner conveys such Condominium.

20.7. Exhibits. All exhibits attached hereto are incorporated herein as if set forth in full

herein. However, in the event of any conflict between such exhibits and the text of the
Declaration, the Declaration shall control.
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20.8. Acknowledgement and Waivers. All Owners expressly acknowledge that there are
no understandings, representations, warranties, or promises of any kind that have been
made to induce the Owners from owning Units in the Project except as set forth in this
Declaration or any other written valid and binding agreement between the Grantor and
the Owners, that this Declaration or any other written valid and binding agreement
(including without limitation the other Condominium Documents) between the Grantor
and the Owners sets forth in full the entire agreement between the parties and governing
the Project, and the Owners have not relied on any verbal agreement, statement,
representation, warranty or other promises that is not expressed in writing in this
Declaration or any other written valid and binding agreement between the Grantor and
the Owners. Except as may be set forth in any written agreement between Owner and
Grantor, each Owner has acquired and accepted its Condominium “as is, where is” with
all faults.

[END OF TEXT]
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This Declaration is executed effective this day of ;200

GRANTOR:

, LLC,

an Idaho limited liability company,

By:

Printed Name:
Its [title]:

STATE OF

) ss.
County of

This record was acknowledged before me on this day of

, in the

year of by [name], as
SLEE

[title] of

Signature of Notary Public
My Commission expires:

LIST OF EXHIBITS:

Exhibit A -~ Legal Description of Property

Exhibit B — Plat of Rocky Mountain Storage Condominiums
Exhibit C — Interests in Common Area and Voting Allocations
Exhibit D -
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EXHIBIT A
Legal Description of Property
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EXHIBIT B
Plat of Rocky Mountain Storage Condominiums
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EXHIBIT C
Interests in Common Area and Voting Allocations

EXHIBIT C Page | 1



EXHIBITD

EXHIBIT D Pl



From: Dusty Bitton <dusty@pinetopmccall.com>

Sent: Thursday, April 30, 2026 8:43 AM

To: Cynda Herrick <cherrick@valleycountyid.gov>

Cc: Rob Pair <rpair@crestline-eng.com>; Matt Parks <mparks@clarkwardle.com>; Lori Hunter
<lhunter@valleycountyid.gov>

Subject: Re: 3-26-328-A Approach Encroachment Application Follow Up

Cynda

We with get with Rob and get something submitted to Kerstin

I will let the school know to not do anything until we have that approved and after the may 14th
meeting

On Wed, Apr 29, 2026 at 2:58 PM Cynda Herrick <cherrick@valleycountyid.gov> wrote:
Hello Dusty,

Construction of a portion of a road in a subdivision that does not have preliminary plat
approval would be a violation of the Valley County Code; you need the approval prior to
construction. The applicant on the ITD permit is Dusty Bitton, not the McCall-Donnelly
School District.

Stating the McCall-Donnelly School District is hiring the contractor is the same response.
The approval has to be completed first.

You need approved site grading and stormwater management plans from the Valley
County Engineer prior to any dirt work on-site; the same would go for the school too.

Your hearing is May 14, 2026.

Cynda Herrick, AICP, CFM
Valley County

Planning and Zoning Director
Floodplain Coordinator

PO Box 1350

Cascade, ID 83611
(208)382-7116

“Live simply, love generously, care deeply, speak kindly, and leave the rest....”

Service Transparent Accountable Responsive

From: Dusty Bitton <dusty@pinetopmccall.com>

Sent: Wednesday, April 29, 2026 10:46 AM

To: Cynda Herrick <cherrick@valleycountyid.gov>

Cc: Rob Pair <rpair@crestline-eng.com>; Matt Parks <mparks@clarkwardle.com>
Subject: Fwd: 3-26-328-A Approach Encroachment Application Follow Up

FYI
The school district plans to hire Granite to get this done asap.

---------- Forwarded message ---------

From: Shona Tonkin <Shona.Tonkin@itd.idaho.gov>

Date: Wed, Apr 29, 2026 at 10:44 AM

Subject: RE: 3-26-328-A Approach Encroachment Application Follow Up
To: Rob Pair <rpair@crestline-eng.com>




CC: dusty@pinetopmeccall.com <dusty@pinetopmecall.com>, Joni Parks
<Joni.Parks@itd.idaho.gov>, Zeb Jerman <Zeb.Jerman@itd.idaho.gov>

Hi Rob

Attached is a copy of your approved to construct permit. The permit application allows the ability to
construct; the access is not valid until all work is completed and signed off by the ITD inspector. No
Occupancy Certificate shall be given until the access is signed off by ITD.

Once ITD has approved the access is built to ITD standards, the inspector, Zeb Jerman, will sign off on
the front page of the permit and you can submit that to the county as proof of a legal access to the state
highway.

Once the county has the signed off sheet, they can then issue the certificate of occupancy when all their
requirements are met.

The permit shall be onsite at all times when working in the right of way.

Thank you,

Permits Project Coordinator

Your Safety

e by District 3 Development Services
VRSRRES  O: 208.334.8341 | C: 208.550.1425
Oppoctunity Email: shona.tonkin@itd.idaho.gov

Website: itd.idaho.gov

The safety of the people should be the highest law.

From: Rob Pair <rpair@crestline-eng.com>
Sent: Wednesday, April 29, 2026 10:30 AM
To: Shona Tonkin <Shona.Tonkin@itd.idaho.gov>

Cc: dusty@pinetopmccall.com
Subject: 3-26-328-A Approach Encroachment Application Follow Up

Hi Shona,

I reached out to Josh and got his automatic reply noting that he has shifted positions within [TD. I was
hoping we could maybe get an update on the status of the encroachment application for Rocky Mountain
Storage near MM 140 on State Highway 55.

Please don’t hesitate to reach out if you have any questions.
Thank you,

Rob

Rob Pair, E.L.T. | Associate Engineer
Crestline Engineers, Inc.

323 Deinhard Lane. Suite C
PO Box 2330 | McCall, Idaho 83638
T 208.634.4140 | C 208.315.7450 | F 208.634.4146

www crestline-eng.com



Road Work Information Instructions

To ensure the public is informed about Road Work on our Highways, please complete the Road Work
Information (ITD Form 0511). This form is vital to ensuring that we accuratelydepict the impact to
traffic, through our 511 system. Please submit this form at least 5 days in advance to ensure we notify
the public and commercial vehicles in a timely manner.

1. Fill out all Highlighted/Required fields on page 1 and the First section of page 2.

a.

e.

Project information: Date, District, Project Name, startDate, End Date Highway,
Milepost and/or nearest cross street.
Working Dates and Times: Please include recurrent workdays and times, if applicable.
Detailed Description of Work: What are you doing and how will it impact traffic? Please
include prudent information that may not be listed on page 2.
Contractor Contacts- Please include Traffic Control Company.

i. *Special Event Permits ONLY, please include the local Police Department

information.

ITD Contacts-Project Manager, Inspector and RE names and best contacts.

2. Tocomplete the remainder of page 2, please check all that apply for each topic. This includes
Special Event Permits.

a.
b
c.
d.
e

3. WhenF

What Type of Closure

What Type of Work

What Type of Traffic Control
Commercial Vehicle Restrictions
Sign and Date.

inished. Hitthe Submit Button at the bottom of the page. This will auto generatean

email to the appropriate email address required (ITDD3-511ReportNotification@itd.idaho.gov ).
Don’t forget to include your Permit Number, Key number, and/or projectdescription in the

Subjectline.

For additional questions reach out to ITDD3-511ReportNotification@itd.idaho.gov or to your ITD

contact.




Road Work Information
Idaho Transportation Department

Send to: [TDD3-511ReportNotification@itd.idaho.gov

ITD 0511 (Rev.12-24
itd.idaho.gov

0 Original (0 Change/Addition [ Date Completed Permit Number or Key Number 511 Event NO. (ITD
use)

Date District | Project Name Start Date End Date

Hwy Route No. Direction of Travel Begin MP Location Description End MP Location Description

{Nearest Cross Street)

(Nearest Cross Street)

Working Date(s) and Time(s)

Time Zone

0 Mountain O Pacific

Project Start Date

Project Start Time

Project End Date

Project End Time

List Recurrent Workdays

Workday Recurrent Start Time(s)

Workday Recurrent End Time(s)

Description of Work & How it Impacts Traffic (Where, When, How it impacts traffic):

Contractor Contacts

Traffic Controller’s Company Name

Traffic Controller’s Name and Phone Number (s)

Other Traffic Controller Name(s})

Phone Number(s):

Contractor’s Company Name

Contractors Name and Phone Number(s)

Other Contractor or Point of Contact Name(s)

Phone Number(s}):

Local Police Department Name

*Special Events Only

Phone Number(s)

1)2




Road Work Information
Idaho Transportation Department
Send to: |TDD3-511ReportNotification@itd.idaho.gov

ITD Contacts

ITD 0511 (Rev.12-24
itd.idaho.gov

ITD- Project Manager Name and Phone Number(s)

NA

ITD- Project Inspector's Name and Phone Number(s)

ITD- Resident Engineer’s Name and Phone Number(s}

NA

[0 State Highway System

[J Work Impacts Traffic ] Work Does Not Impact Traffic

O Not on State Highway System
Road name (s)

Closures (Checkif Applicable)

[JRoad Closure (Planned) — Attach Detour
[OJBridge Closed (Planned) — Attach Detour
JRest Area Closed

O Shoulder Closure [_JRight [_]Left []Center[ ]Both
O Lane Closure  [JRight lane How many
O Left Lane How many

Road Work (Checkall that apply- at least one is required)

[J Road Construction

O] Bridge Maintenance Operations

[ Paving Operations

(J Bridge Construction

[J Road Maintenance Operations

O Work on the Shoulder

(J Mobile Maintenance Operations

(J Work in the Median

(] Seal Coat [ Special Event- Please describe eventin Description of Work
Traffic Control(Check all that apply)

J None [ Detour in Operations- Attach Detour Route(s)

J pilot Car [ Consider Alternate Route

O Flagging Operations

O Will Use DMS- At least 7 days in advance.

] Speed Reduction | Speed Limit —

Length Limit | Indicated Limit

Commercial Vehicle Restrictions (Checkall that Apply)

J None [J Length Limit Indicate Limit
[ Speed Reduction Speed Limit O Axle Load Limit* Indicate Limit
J Width Limit Indicate Limit 0 Gross Weight Limit Indicate Limit
[]Height Limit Indicate Limit ] Posted Bridge

*Spring Breakup Only
[J Completed By Date

2|2




YOUR Safety ° o[> YOUR Mobility oo > YOUR Economic Opportunity

District 3 Right-of-Way Encroachment Permit Cover & Inspection Form

PEARSON STORAGE PeErmITH# 3-26-328-A
P.O.Box4110 RouTe SH-55
McCALL, ID 83638 MiLE POINTS 140.24

EXPIRATION 04/15/2026

ITD INSPECTOR CONTACT: [JYes X No Permit enhancement required
PRIMARY CONTACT  Joni Parks cell 208-781-3108 or joni.parks@itd.idaho.gov
SECONDARY CONTACT Zeb Jerman- Cell 208-642-7699, or zeb.jerman@itd.idaho.gov

Description of Work: Re-work of existing approach to a 28’ Commercial approach to be shared with the School
District is permitted. However, should the use of the parcel change causing any increase in trip generation,
and/or should the parcel be split, and/or should surrounding traffic conditions change, the property owner will
need to re-apply for a new access permit. Additionally, if a future ITD roadway project modifies or removes
the approach the property owner will need to re-apply for access at that time.

Email Permit number and route start date request a minimum 5 business days in advance to the above ITD
contact. Email correspondence shall reference the permit number in the subject line. Keep email of approved
start date onsite with permit. If needed, you may request to meet on-site to review the project and permit
requirements.

» Submit material certification prior to placement.

» Submit Mix designs for asphalt/concrete, if applicable, 14 days in advance to ITD for review and
approval.

* |t is expected that traffic control will be set up by the approved traffic control plan to ensure both
public and workers safety. In the event an inspection is done, and the traffic control setup does not
meet the approved traffic control plan, the permit holder will be asked to fix the discrepancies. If the
permit holder fixes the traffic control, this will be considered a warning. If another inspection happens
and the traffic control setup does not meet the approved traffic control plan again, the permit will be
pulled until a meeting can be held with all parties to fix the discrepancies. Possible discussion points at
the meeting would be what steps the permit holder will take to ensure the discrepancies will not
happen again, and possibly what, if any, funds will need to be added to the permit to cover additional
permit inspection costs. If required, the inspection costs could be as much as $400 per week.

Prior to completion:

e Prepare all required documentation, including As-Built submittals.

« Send a notification email to the ITD Inspector when work is complete and schedule to meet on-site for
Inspection, all documentation must be available for inspection, list permit number on each sheet

ITD Use Only:

Cyes ONo  Was Traffic Control Set up and removed per plan

OYes ONo  Did you receive contact information for emergencies

As ITD’s representative, | accept that the work has been completed.

ITD Authorized Representative Signature Date




Your Safety e Your Mobility e Your Economic Opportunity

District 3 General Provisions

Work time restrictions & Temporary Traffic Control (TTC):

Shoulder closure only restrictions are authorized for this permit. Work time to be authorized by area Foreman

[X] Yes - District 3 has accepted a TTC plan with the issuance of this permit.
[J No - TTC plan has not been accepted and must be submitted for acceptance prior working in ITD right-of-way
[J NA - TCP not required for this permit. Permitting existing/non-conforming approach

Positive separation shall be used within the clear zone when trench depth is more than 2 feet deep.

Traffic Control must be erected and maintained to meet: Manual on Uniform Traffic Control Devices (M.U.T.C.D) and Work Zone Safety
and Mobility program, both as adopted by the State of Idaho. TTC plan must be on-site and available for inspection during traffic
control set up and removal. Hours may be modified by ITD Foreman or his assigns.

Notice of Responsibility:

e Issuance of permit shall serve as a temporary permit to construct and does not constitute approval or acceptance.

* Permittee shall be responsible to contact ITD as shown in permit packet.

¢  Final acceptance for approaches and public streets shall be by signed inspection with supporting documentation.

¢ Final acceptance for all other encroachments shall be determined after work has been completed as acceptable by ITD.

All permit work is subject to required documentation and/or inspection.

* Permitis not exclusive and shall not prohibit the State from using any of its highways, streets, or public places or affect its
right to full supervision and control over all or any part of them.

* ITD may revoke, amend, amplify, or terminate permit or any of the conditions herein enumerated if the permittee or its
contractors fails to comply with any or all of its provisions, requirements, or regulations as herein set forth or through willful
or unreasonable neglect, fails to heed or comply with notices given, or if the approach, structure, or subject herein granted
is not installed or operated and maintained in conformity herewith.

511 Traveler Information

email ITDD3-511ReportNotification@itd.idaho.gov , (cc) the ITD contact on the front page and itdd3permits@itd.idaho.gov
Include in subject line ITD permit #, inform of: dates of work, start time, end time, route affected, mile points, direction of travel for
lane closure, type of traffic control, additional comments.

Safety & Work Zone Practices

All operations shall comply with ITD - Work Zone Safety and Mobility program as adopted by the State of Idaho, (OSHA) regulations as
enacted by The United States Department of Labor Occupational Safety and Health Administration, and MUTCD. All workers within
the highway right-of-way who may be exposed either to traffic or to construction equipment within the work area shall wear high-
visibility reflectorized safety apparel that is intended to provide conspicuity during both daytime and nighttime usage, and meets the
Performance Class 2 or 3 requirements of the ANSI/ISEA 107-2004 publication and MUTCD (6E.02).

Damages

The Permittee shall be responsible for damages caused during permit activity and guarantee workmanship for 2 years after
completion. Damages must be reported to the area Foreman immediately. Repairs shall be made by the permittee as directed by the
ITD authorized representative at no cost to the Department. If the permittee fails to make the necessary repairs, the Department will
make the repairs and bill the permittee. No new permits shall be issued to the permittee until such claims have been settled.

Expeditious

Prior to beginning construction within State right-of-way, sufficient labor, material and equipment shall be at the job site to
expediently complete the project. Completion shall not be delayed by work planned or otherwise scheduled to be completed outside
of the State right-of-way and should be planned and coordinated independently. All ITD permitted work shall be completed and
available for final inspection within 30 days from commencement. Work that cannot be completed within 30 days, or expediently as

determined by ITD, shall have a critical path timeline prepared by the permittee for ITD review and acceptance prior to
commencement.

Addendums

Any addendum “change order, alteration or modification” to this permit or any of its terms or conditions, must be authorized and
signed by an ITD authorized representative. Addendum shall be on-site and available for inspection (with original permit) during
construction activities. Addendum will be filed on record along with permit at ITD District 3 Traffic Section.

Rev. May 2018, Idaho Transportation Department ~ District 3, 8150 Chinden Bivd, Boise, 1D, 83714, phone (208) 334-8300



TOMND . .
\ ITD 2105, Rev. 3-2023 Supplemental Material and Excavation Requirements ITD Use Only

For Permits in the State Right of Way Permit #
Permittee MUST also follow the General Requirements and other applicable supplemental requirements.
From IDAPA 39.03.42 Rules Governing Highway Right-of-Way Encroachments on State Highway Rights-of-Way, and ITD Specifications, Policies &
Procedures.

Excavation & Paving: Requirements apply to work under ITD encroachment permit that includes any operation in which earth, rock, or other
material in the ground is moved or otherwise displaced by any means including, but not limited to: location and installation of utilities, site
preparation, approach / roadway construction, grading, trenching, boring, landscaping, and restoration.

Specification - All work within ITD right-of-way shall be in accordance with Idaho 2023 Standard Specifications for Highway
Construction, supplemental, latest editions, excepting the details listed within.

Construction - Shall be in accordance with accepted stamped engineered drawings or drawings referencing ITD standard drawings to the
specification listed above. Contact ITD for any conflict in plans, all work shall meet the satisfaction of the ITD, District Engineer. All costs
associated with permit are at the expense of the permit holder. ITD will not pay or reimburse costs associated with work completed under
encroachment permit.

As-Built drawings
Subject to all ITD encroachment permits - shall apply when work consists of the exposure, installation, or modification of pipe, conduit,
cable, or other utility conveyance. Overhead utilities are excluded from this requirement except for new pole or structure placement.
Compaction effort is also included with this submittal where 3rd party reporting is not required.
e Document precise location any utility placed or encountered within work area. Reference utility location from the highway
centerline or edge of right-of-way, dimension horizontal, vertical and/or depth. Inciude utility type, size, and quantity.
¢ Submittals should be as “plan and profile” format, other methods may be accepted with prior authorization. Submittals
may be in the form of: (GIS) geo-referenced spatial data bore logs, drawn/sketched by knowledgeable personnel, or prepared
as-constructed drawings by a licensed Engineer.
¢ Compaction effort and method: list type of equipment used, number of passes, estimated percentage of compaction.

Certification and Materials
Materials - shall be documented and submitted for approval a minimum of 14 business days prior to the planned placement on form
ITD 0862.
e All materials shall be sourced from an ITD Qualified Vendor. Lists of qualified vendors available upon request.
e  Weight tickets shall be provided with each load of material identifying the material type and to certify the material properties.
e Acceptance shall be in accordance with ITD Quality Assurance (QA) Manual.
e |TD will accept materials for use based on the manufacturer’s certification in accordance to section 700.
Mix designs - shall be submitted for approval a minimum of 14 business days prior to the planned placement.

Testing & Compaction - when required from the guidelines listed in this provision testing and compaction reports shall be performed by a
3 party qualified commercial material inspection laboratory, using WAQTC qualified personnel. Certification must be submitted prior to
ITD Final Acceptance.
¢ In-Place density and moisture content of soil and soil aggregate by nuclear methods shall be required for traveled way paving.
Documented on form /7D 0850
* Small quantities will be accepted by certification per the QA Manual section 270.04 Acceptance of Small Quantities
® Excavation and Embankment shall meet the testing requirements of section 205 — Classes of Compaction and Density
Requirements.
* Granular Subbase shall meet the requirements of section 301 — Granular Subbase.
* Traveled way paving, intersection paving, and paving at intersection radiuses, cores are required in accordance with Standard
Specification 405.03L for in-place density acceptance. A minimum of one core shall be required for small quantity paving in these
locations.
* Small quantity pavement and soil / aggregate that do not require testing by cores for in-place density or in-place density by
nuclear methods include small patches, utility repairs, residential / field approach, and pavement placed outside the traveled way.
The ITD Engineer may elect to require samples and tests for small quantities at any time.
¢ Alltesting shall be documented with field or test reports and submitted to the permit coordinator. ITD retains the right to
perform confirmation testing.

Excavation - Inside Roadway Prism

DescripTiON: This work shall consist of excavating along or within the engineered/structural portion of the highway (see Roadway Prism)
backfilling and compaction of the excavated area, restoring the paved surface; and then restoring other disturbed areas to their original
condition.

Materials - see Certification and Materials, Lean Concrete Backfill, Earthwork and Bases, Surface Courses and Pavement



CONSTRUCTION REQUIREMENTS:

Backfill - Lean Concrete Backfill (see lean concrete backfill) shall be required unless prior acceptance has been authorized and
documented by ITD.

Lean Concrete shall be placed so as to avoid segregation of the mixture. The material shall be allowed to set for a minimum of 2 hours
before the permanent Hot Mix Asphalt surfacing is placed. No compaction, vibration or finishing is required for lean concrete.

Excavation - Outside Roadway Prism

DescripTION: This work shall consist of excavating outside the engineered/structural portion of the highway (see Roadway Prism)
backfilling and compaction of the excavated area; then restoring other disturbed areas to their original condition.

MATERIALS — see Certification and Materials and ITD Standard Drawings as attached

CONSTRUCTION REQUIREMENTS:

Compaction — The use of sufficient compaction effort and equipment shall be documented on As-built drawing submittal. Compaction shall
be sufficient to avoid settlement for a period of 2 years.

Backfill — typically native soil however shall conform to the more restrictive of: accepted engineered stamped plans, ITD Roadway Plan
Sheet, or as directed by the ITD. Note: Super Elevated or curved embankments may have special requirements of the ITD Engineer.
Excavation in areas that include inside and outside the roadway prism shall conform to the specification at each respective location.

Bell-Holes & Pot-Holes

Description: - This work shall consist of excavating for the locating of utilities;

Restoration shall conform to the detail specifications of Excavation Inside / Outside Roadway Prism. The Permittee shall be responsible for
any defect in the restoration at the pot-hole location for a period of two years. The maximum allowable settlement shall be % inch as
measured with a 10 foot straight edge.

Pot-Holes are defined as twelve inches by twelve inches (12”X12") and smaller.

Bell-Holes are defined as a hole larger than twelve inches by twelve inches (12”X12”), but less than five feet by six feet (5'X6’).

Lean Concrete Backfill

Lean Concrete Backfill shall conform to these approximate materials proportions for 1 cubic yard:

Portland cement: 94 Ibs.

Coarse Aggregate for Concrete-Size 1: 2,600 Ibs., per subsection 703.02:

Fine Aggregate for concrete: 800 Ibs. per subsection 703.02

Water: 30-46 gallons. Water content given is a maximum and may be reduced. Care shall be taken to assure that excess water is not
present in the mixing drum prior to charging the mixer with materials. Thorough mixing will be required prior to discharge.

Earthwork and Bases sections 200-300

Materials & Testing- see Certification and Materials

Minimum depth 0.5’ (6”) = %-inch Untreated Aggregate type “A” or “B”

Minimum depth 1.45’ (17 13/32") — Granular Sub base

Geotextile (filter fabric) shall be placed between the subgrade and the subbase in accordance to section 718.07 the geotextile shall be Type
i

Construction notes:

Excavate soft spot material and repair soft spots so the subgrade meets compaction and density for Class A compaction as specified in
205.03F

Surface Courses and Pavement section 405

Materials & Testing - see Certification and Materials

Minimum depth .45’- Superpave Hot Mix Asphalt SP3 % -inch nominal maximum aggregate, using PG 64-34 Binder or better include 0.5%
anti-strip additive in accordance to subsection 405

Construction notes:

1. Pavement density cores shall be required for all traveled way paving. Core samples shall be tested in accordance to 405.03L (includes
traffic lanes and shoulders) excludes: approaches where traffic lanes are not included and pavement placed outside the traveled way.
Additional locations for samples may be required at the discretion of the ITD Engineer.

2. Removal of existing pavement within wheel path shall require a full lane-width repave J (12’min.) to a length sufficient to achieve
surface smoothness conforming to Section 405 — Superpave Hot Mix Asphalt.

3. Repave of excavated trench shall be a minimum 15’ in both directions (15’) > (15’) of the traveled way measured from the trench wall,
and shall extend beyond the wheel path at intersections and turn lanes.

4. Surface smoothness will be checked with a 10’ straight edge to verify it conforms to Section 405 — Superpave Hot Mix Asphalt. The
contractor shall be required to repair any areas to meet the required surface smoothness.

5. Existing plant mix shall be saw-cut to neat lines; no wheel or jackhammer cutting shall be permitted. The sawed joints shall be
perpendicular and longitudinal to centerline of the roadway with exception to “curb return” radii may be cut to neat 45 degree angles.




6. The longitudinal joints shall be located close to a lane line, after final striping, and shall not be located in the wheel path areas of the
lane(s).

7. Prior to the placement of Hot Mix Asphalt, any temporary base or plant mix shall be removed, replaced with new material, and
compacted to achieve the specified depths.

8. Treat the entire cut face of existing plant mix with a tack coat in accordance to section 401 and 405.03I

9. Superpave Hot Mix Asphalt shall be placed in accordance with Section 405.

10. Joining new asphalt to existing pavement (pave-back) should be keyed to avoid a vertical split or separation in pavement.

11. Temporary cold-mix asphalt surfacing may be used in conjunction with the lean concrete backfill to accommodate traffic within the
first two (2) hours of backfill placement, prior to completing the permanent repair.

12. At the Contractors option, the trench may be temporarily filled with lean concrete backfill to the level of the adjacent pavement to
accommodate traffic until permanent patching can be accomplished. The lean concrete backfill shall be removed to the level of the
bottom of the base course prior to placing the permanent base and Superpave Hot Mix Asphalt.

13. Superpave Hot Mix Asphalt patching shall be completed within 24 hours after completing base course compaction. Traffic shall not be
allowed on the permanent backfill or base prior to paving.

14. The permanent repair shall be completed within 48 hours, unless other arrangements have been made with ITD, District Three -
Operations Manager.

Additional Notes:

1. Bedding Material — Bedding material shall consist of %” Untreated Aggregate for Base, Type “A”. It shall be placed as shown in the
attached typical section or in layers at a maximum lift thickness of 6 inches and in accordance with ASTM D2321.

2.  Geotextile (Filter Fabric) — Geotextile shall be accepted in accordance to section 718. If geotextile (filter fabric) is encountered while
excavating, work shall cease, the ITD area maintenance Foreman shall be notified. The geotextile shall be required to be repaired. The
repair shall consist of cutting out and replacing all the damaged material. The new geotextile material shall overlap the existing material a
minimum of two (2) feet and be properly attached to the existing material.

3. Markers are required at each Right of Way line for all crossings, and at 500" intervals for utilities buried along the shoulder. Closer
spacing will be used in urban areas. Plastic ribbon is required in addition to the markers and should be installed at least one foot above the
utility being marked. Plastic ribbon is not required on crossing where the utility is jacked under the roadway

4.  Structure Excavation — Excavation shall meet the requirements of Section 210 — Structure Excavation and Compacting Backfill.
Material shall be removed from the trench as shown in the attached typical section.

5.  Trenches / Splice Pits shall not be left open or exposed overnight without proper traffic control and safety devices in place.

6. Monuments - /daho Statute 54-1234 If any person shall willfully deface, injure or remove any signal, monument, building or other
object set as a permanent boundary survey marker by a registered, professional land surveyor, he shall forfeit a sum not exceeding five
hundred dollars ($500) for each offense, and shall be liable for damages sustained by the affected parties in consequence of such defacing,
injury or removal, to be recovered in a civil action in any court of competent jurisdiction. /daho Statute 18-7021 Every person, not the
owner thereof, who willfully mars, disfigures breaks or otherwise injures, or molests, removes or destroys, any work of art, monument,
landmark, historic structure, shade tree, shrub, ornamental plant, or useful or ornamental improvement, is guilty of a misdemeanor.

7.  Landscaping - The permit holder shall return to original condition and re-seed all areas disturbed. Berms and/or fences will not be
permitted. Only flowers, grasses and shrubs with a mature height not to exceed three (3) feet or trimmed with no sight obstructions
between three (3) feet to five (5) feet in areas with a posted speed limit of 35 M.P.H or less, and three (3) feet to seven (7) feetin areas
with a posted speed limit above 35 M.P.H. will be allowed within the sight triangle at corners and the safety clear zone of the State Highway.
Landscaping shall be short enough or trimmed so it doesn’t interfere with State Highway signs. No rocks over four (4) inches maximum
size. Sprinkler heads shall be no closer than five (5) feet from the pavement edge and adjusted to not cause water to cover any part of the
highway surface. IDAPA Rule 39.03.42 , # 13. Drainage, B. Landscaping irrigation systems shall not disturb, obstruct, or add to the normal
drainage patterns of the State highway right-of-way. No new ditches shall be constructed without prior approval. Landscaping, farming,
and irrigation systems shall not interfere with utility installations, removals, or operations.

References and Standards Publications

Idaho 2023 Specification for Highway https://apps.itd.idaho.gov/apps/manuals/SpecBook/SpecBook23. pdf
Construction

ITD 2018 Quality Assurance Manual https://apps.itd.idaho.gov/apps/manuals/QAmM/QA_Searchable 2018.pdf
Idaho Guide for Utility Management http://apps.itd.idaho.gov/apps/manuals/UtilityMgmt/qum_cover.pdf

ITD manuals http://apps.itd.idaho.gov/apps/manuals/manualsonline.html

Digline http:/Avww . digline.com/

OSHA https:/MWww.osha.qov/




Sy 02106, Rev. 32023 General Requirements for All Encroachment Permits in the State Right of Way
@ Permittee MUST also follow all applicable Supplemental Requirements
o From IDAPA 39.03.42 Rules Governing Highway Right-of-Way Encroachments on State Highway Rights-of-Way, and ITD Policies & Procedures.

1. A paper or digital copy of the permit, including the Traffic Control Plan and all attachments must be at the work site while work is in progress (digital copies
must be downloaded so that they are accessible even where there is no cell service or internet). Any addendum, change order, alteration, or modification to this
permit or any of its terms or conditions must be authorized and signed by an ITD representative and must be on-site and available for inspection (with original
permit) during construction activities. All addendum become part of the permanent permit record.

2. Once the permit is approved, the permittee must notify ITD five (5) working days before starting the permitted work. If plans change, the permittee must
notify ITD again 5 days before starting the permitted work. No work will begin until an authorized representative of ITD gives the permittee permission to begin
work. Work must be completed within one (1) year and once work begins, it must be completed within thirty (30) days. At the discretion of the District Engineer, a
one-time extension, no more than six (6) months, may be granted if a written request is received from the permittee before the expiration date. If the permitted
work does not begin within one year of permit issue date, ITD will send notice that the permit is void. The permittee must submit a new application to continue

3. All work within the State Highway Right-of-Way must observe and comply all applicable laws, ordinances, regulations, orders and decrees and with government
and industry standards, including Americans with Disabilities Act, regulations as enacted by The United States Department of Labor Occupational Safety and
Health Administration (OSHA), and the current ITD Traffic Control requirements and ITD Work Zone Safety and Mobility Policy (Copies are available from ITD upon
request). The permittee is responsible for obtaining all other necessary permits and approvals before to starting work. ITD may request documentation of the local
jurisdiction’s land-use approval.

4. The permittee must provide all material, labor, and equipment involved in the permitted work including furnishing drainage pipe, curb, gutter, concrete
sidewalk, etc., where required. All materials must be sourced from an ITD Qualified Vendor. Lists of qualified vendors available upon request. Before beginning
work sufficient labor, materials and equipment must be at the job site to efficiently complete the project.

5. Idaho Statute Title 55, Chapter 22, Section 55-2205¢ through 55-2210 requires that if any excavation is involved, the applicant must notify the One Number
Notification Service by calling 8-1-1 at least two business days and net more than 10 business days before starting excavation. Go to http://www.digline.com for
more information. Digline will not notify ITD to mark facilities! There may be ITD owned underground facilities present within the permit work area. The contractor
must request locations of buried utility facilities owned by the State by contacting the District Traffic Signal Foreman, and by contacting the Area Foreman for all
other ITD facilities (contact information will be provided in the permit approval letter). All known facilities must be marked before excavation takes place.

6.1TD approved Traffic Control must be in place and maintained during work and meet the most current editions of: ITD Traffic Control Requirements, the Manual
on Uniform Traffic Control Devices (MUTCD). The Traffic Control Plan (TCP) must be on-site and available for inspection while traffic control is in place, and during
set up and removal. Violations of the TCP or MUTCD requirements may result in immediate shut-down of the permitted work and revocation of the permit.

7. All utilities must be installed under culverts. Work done under this permit must be constructed in a way that does not cause water to flow onto the roadway or
shoulder and must not interfere with the existing drainage on the State Highway System or any nearby drainage systems.

8. ITD may inspect the materials and workmanship during construction and upon completion to determine that all terms and conditions of the permit are met.
Inspectors are authorized to enforce the conditions of the permit during construction and to stop any activities within state Right-of-Way that do not comply with
the requirements of the permit, that conflict with current pr future highway construction or maintenance work, or that endanger highway property, natural or
cultural resources protected by law, or the health and safety of workers or the public. Any encroachment that is found not in compliance with the requirements of
the approved permit may be required to be modified, relocated, or removed at the sole expense of the permittee upon written notification by the District Engineer
or authorized representative. The permittee must reimburse ITD at industry standard rates for additional inspection required to ensure permit compliance.

9. Upon completion of the permitted work, at the permittee’s expense, the Right-of-Way must be restored to original condition or better the satisfaction of ITD
including the removal of all trash and debris, repair of any and all damage, correction of any interferences with highway drainage, restoration of survey
monuments and traffic control devices, and all required grading and seeding. If the permittee fails to make the necessary repairs, the Department will make the
repairs and bill the permittee,

10. All permitted work must be completed and available for final inspection within thirty (30) days after construction begins, unless otherwise written in the special
provisions of the permit. After construction is completed the permittee must notify the ITD Maintenance Foreman for final inspection. The contact information for
the foreman will be included in the permit approval letter. Permit will be considered temporary until final approval by ITD.

11. 1D reserves the right to add, remove, modify, repair, or relocate any encroachment(s) or item(s) within the Highway Right-of-Way which currently exists or
has been authorized by this permit, to accomplish the relocation, reconstruction, widening, or maintenance of the highway andjor to improve safety or mobility on
or adjacent to the highway system. Any change or removal will be made at the sole expense of the permittee, or its successors. All such modifications, relocation,
or removal by the permittee will be done in such a way that will cause the least interference with the traveling public or any of the ITD's work.

12. The Permittee will be responsible for damages caused during permit activity and guarantee workmanship for two (2) years after completion. Damages must be
reported to the area Foreman immediately. Repairs shall be made by the permittee as directed by the ITD authorized representative at no cost to the Department.
If the permittee fails to make the necessary repairs, the Department will make the repairs and bill the permittee. No new permits shall be issued to the permittee
until such claims have been settled.

13.ITD may revoke, amend, amplify, or terminate this permit or any of its conditions if the permittee fails to comply with any or all of its conditions, requirements,
or regulations or through willful or unreasonable neglect, fails to heed or comply with notices given by ITD, or if a utility, approach, or other item is not installed
or operated and maintained according to the permit requirements.

14. After the permitted work is complete and receives final approval, any modification, addition, repair, relocation, or removal of the encroachment granted by
this permit will require a new permit before beginning work.



17D 2107, Rev. 3-2023 Supplemental Requirements from MUTCD for ITD Use Only
All Permits in the State Right of Way Permit #
Permittee MUST also follow the General Requirements and other applicable supplemental requirements.

From Manual on Uniform Traffic Control Devices for Streets and Highways (MUTCD), IDAPA 39.03.42 Rules Governing
Highway Right-of-Way Encroachments on State Highway Rights-of-Way, and ITD Policies & Procedures.

All flagging personnel will have flagging certification valid in Idaho (some other States are accepted). All traffic control plans will be
prepared and signed by a Traffic Control Supervisor or Professional Engineer.

Traffic Control Plans, including requirements and work hours, may be modified by ITD Foreman or representative.

Equipment or materials must be removed at the end of each shift, especially during winter months when plowing takes place. Parked
equipment and stored materials will be as far from the traveled way as feasible.

If the work requires the traffic control equipment to be left within the right of way when work is not taking place, the equipment must be
delineated and protected with appropriate approved traffic control devices.

Night Work Only - lane closures or restrictions will be between the hours of 10pm and 5am only. Traffic control shall be removed with
lanes open by 5am. Hours may be modified by the area Foreman.

Open trenches and pavement drop-offs will not be left overnight unless properly protected with appropriate traffic control devices.

Positive separation must be used within the clear zone when trench depth is more than 2 feet deep.

Items, excavations, or obstacles within 30 feet of the traveled way will be properly marked and/or protected.

All workers within the highway right-of-way who may be exposed either to traffic or to construction equipment within the work area shall
wear high-visibility reflectorized safety apparel that is intended to provide conspicuity during both daytime and nighttime usage, and
meets the Performance Class 2 or 3 requirements of the ANSI/ISEA 107-2020 publication and MUTCD (6E.02).

MUTCD Section 6E.02 High-Visibility Safety Apparel Standard:

-For daytime and nighttime activity, flaggers will wear safety apparel meeting the requirements of ISEA “American National Standard
for High-Visibility Apparel” (see Section 1A.11) and labeled as meeting the ANSI 107-2020 standard performance for Class 2 risk exposure.
The apparel background (outer) material color will be either fluorescent orange-red or fluorescent yellow-green as defined in the
standard. The retroreflective material will be orange, yellow, white, silver, yellow-green, or a fluorescent version of these colors, and will
be visible at a minimum distance of 300 m (1,000 ft). The retroreflective safety apparel will be designed to clearly identify the wearer as a
person.

-For nighttime activity, safety apparel meeting the requirements of ISEA “American National Standard for High-Visibility Apparel” (see
Section 1A.11) and labeled as meeting the ANSI 107-2020 standard performance for Class 3 risk exposure should be considered for
flagger wear (instead of the Class 2 safety apparel in the Standard above).

Construction traffic control devices will be crashworthy and meet the requirements of NCH RP-350 as follows:

-Category 1 Work Zone Safety Devices; including cones, drums, tubular markers, and delineators will meet the requirements.

-Category 2 Work Zone Safety Devices; including barricades, portable sign stands with signs, vertical panels, Category 1 devices with
auxiliary lights and/or signs, and devices under 100 Ibs. (45 kg) will meet the requirements.

-Category 3 Work Zone Safety Devices; including portable signs with hard {plywood, aluminum) substrate, temporary portable concrete
barrier, and all devices exceeding 100 Ibs. (45 kg) and/or "expected to cause significant occupant velocity change" will meet the NCHRP-
350 requirements with the following exception:

The permittee shall submit proof of compliance with NCHRP-350 requirements upon request from an Idaho Transportation Department
representative.

_Crash Cushions and Truck Mounted Attenuators will meet NCHRP-350 requirements if purchased AFTER October 1, 1998. All crash
cushions and truck mounted attenuators purchased PRIOR to October 1, 1998 may continue to be used until they complete their normal
service life if they meet NCHRP-230 requirements. Category 4 Work Zone Safety Devices; including portable changeable message signs,
arrow panels, and other trailer mounted devices may be used without attenuation. These devices may be placed behind crashworthy
barriers or shielded with TMA’s or crash cushions providing the attenuation does not impair their functionality or create a hazardous
condition

The following items must be labeled on the traffic control plan.

Plan must depict actual roadway lanes.

The Highway name and side roads must be on the plan sheet.

Signs must be labeled with the MUTCD number as well as the sign name.

Sign spacing must be labeled in between each sign.

Sign size and color must be labeled on plan sheet (48" x 48" Black on Orange).
Barrels in the tapers and the spacing between the barrels must be labeled.
Tubular markers in the tangents and the spacing must be labeled.

Plan must show the posted speed limit for each zone.

Plan must show the work Zone.

Plan shall be signed and dated by a Traffic Control Supervisor with the certification number and date of expiration on the plan or a Licensed
Engineered Licensed in Idaho.

_ Plan should include End Road Work signs.
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(Rev. 12-22)
Your Economic Opportunity

@m, satety - Yourmobiity  RIght-of-Way Encroachment Application And an eI
Permit - Approaches or Public Streets itd.idaho.gov

ITD Permit Application Number: 03-26-328-A

Applicant Name Mailing Address

Dusty Bitton PO Box 4110, McCall ID 83638
Email Phone Alternative Phone
dusty@pinetopmccall.com

Property Owner Property Address County
Pearson Storage 14014 State Highway 55, McCall Valley
Partners, LLC
Nearest Public Street Tax ID/Parcel ID
State Highway 55 RP18N03E331807
Current Property Use | Current Zoning Proposed Property | Proposed Zoning
Agriculture Open Land Use Commercial
Eropey Commercial
Current Access Property Owner Owns Adjacent Properties
The current approach Yes ONo
which is not yet RPO07340010020, Let 2 of the Vandal Flats Subdivision. The
permitted prepesed appreach will consolidate 3 separate access points
and will be located in a shared access easement, located on the
adjacent property owned by the applicant.
Existing Approach Removing Approach | New Approach Temporary
OYes & No OYes MNo MYes ONo Approach
O Yes @ No
Proposed Modification Type
O Location OO Width O Use O Improve [ Consolidate Multiple O No Change
Desired Approach Type of Approach Requested
Width Commercial (Two-Way)
Planned 28
Apjpeosch Describe the Work Being Performed
Shared use standard approach permit for parcel RP18N03E330455 (McCall Donnelly
School District No. 421) & RP18N03E330455 (Pearson Storage Partners, LLC),
consolidating drive approaches from both parcels, to one shared approach within a joint
access easement at the parcels boundary line, but predominantly constructed on
RP18N03E330455.
Mailbox Needed Planned Start Date Planned End Date
OYes @ No June 1, 2026 July 1, 2026




Estimated Number of Vehicles per day

Estimated Number of Vehicles per day at

peak hour
12




ITD Permit Application Number: 03-26-328-A

Construction Contractor Company Name

Phone Number E-Mail Address
Consultant Company Name

Crestline Engineers, Inc. Rob Pair

Phone Number E-Mail Address
208-315-7450 rpair@crestline-eng.com
Traffic Control Contractor Company Name

Phone Number E-Mail Address

List any conditions of approval

Re-work of existing approach to a 28" Commercial approach to be shared with the School District is
permitted. However, should the use of the parcel change causing any increase in trip generation,
and/or should the parcel be split, and/or should surrounding traffic conditions change, the property
owner will need to re-apply for a new access permit. Additionally, if a future ITD roadway project
modifies or removes the approach the property owner will need to re-apply for access at that time.

Company Name Phone Number Email
[ ) dusty@pinetopmccall.com

Property Owner/Authorized Representative’s Signature Date

Lod TR November 26, 2025
Local Government Title Name E-Mail Address
Local Government Signature Date
ITD Authorized Representative's Title Name

Development Services Manager Brian Duran
ITD Authorized Representative's Signature Date

o 5 IOV % : 04/23/2026
i, S——




ITD Permit Application Number: 03-26-328-A

Project Number From ITD Date Application Received In City Limits
Highway Plan November 26, 2025 No
130-A
Route Segment Centerline Milepost Centerline
SH-55 001990 140.24 Right O Left Station
127+23 O Right
M Left
Traffic Impact Study Appraisal Required Number of Lanes Access Purchased
Required O Yes No 2 O Yes M No
O Yes No
Distance from Nearest Approach
Same Side, Right Same Side, Left Across, Right Across, Left
890 484 424 28
Sight Distance Reason if Restricted Culvert Needed If Yes, Minimum
Right: 600 Left: 600 Right or Left Yes ONo Size
Diameter: 12
Length:




ITD Permit Application Number: 03-26-328-A

GENERAL REQUIREMENTS

. A paper or digital copy of the permit, including the Traffic Control Plan and all attachments must be at
the work site while work is in progress (digital copies must be downloaded so that they are accessible
even where there is no cell service or internet).

. Work must begin within one (1) year and once work begins, it must be completed within 30 days. At the
discretion of the District Engineer, a one-time extension, not to exceed six (6) months, may be granted if a
written request is received from the permittee prior to the expiration date. If the permitted work does not
begin within one year of permit issue date, ITD will inform the permittee that the permit is void. If the
permittee wishes to continue, a new application must be submitted.

. Any addendum “change order, alteration or modification” to this permit or any of its terms or
conditions, must be authorized and signed by an ITD authorized representative. Addendum shall be on-
site and available for inspection (with original permit) during construction activities. Addendum will be
filed on record along with permit.

. All work within the State Highway Right-of-Way must observe and comply all applicable laws,
ordinances, regulations, orders and decrees and with government and industry standards, including
Americans with Disabilities Act, (OSHA) regulations as enacted by The United States Department of
Labor Occupational Safety and Health Administration, and the current ITD Traffic Control requirements
and ITD Workzone Safety and Mobility Policy (Copies are available from ITD upon request). The
permittee is responsible for obtaining all other necessary permits and approvals prior to starting work.
ITD may request documentation of the local jurisdiction’s land-use approval.

. The permittee must provide all material, labor, and equipment involved in the permitted work including
furnishing drainage pipe, curb, gutter, concrete sidewalk, etc., where required. All materials shall be
sourced from an ITD Qualified Vendor. Lists of qualified vendors available upon request. Prior to
beginning work sufficient labor, materials and equipment must be at the job site to expediently
complete the project.

. All utilities must be installed under culverts. Work done under this permit must be constructed in a way
that does not cause water to flow onto the roadway or shoulder and must not interfere with the existing
drainage on the State Highway System or any nearby drainage systems.

. Idaho Statute Title 55, Chapter 22, Section 55-2201 through 55-2210 requires that if any excavation is
involved, the applicant must notify the One-Call Service by calling 8-1-1 at least two business days and
not more than 10 business days before the start of excavation. Please go to http://www.digline.com for
more information. Digline will not notify ITD to mark facilities! There may be ITD owned underground
facilities present within the permit work area. The contractor is to request locates of buried utility
facilities owned by the State by contacting the District Traffic Signal Foreman, all other ITD facilities
contact the Area Foreman (contact information will be provided in the permit approval letter. All known
facilities must be marked before any excavation takes place.

. Once the permit is approved, the permittee must notify ITD five (5) working days before starting the
permitted work. No work will begin until the permittee is given permission to proceed by an authorized
representative of ITD.

. ITD approved Traffic Control must be in place and maintained during work and meet the most current
editions of: ITD Traffic Control Requirements, the Manual on Uniform Traffic Control Devices (MUTCD).



The Traffic Control Plan (TCP) must be on-site and available for inspection during traffic control set up
and removal. Violations of the TCP or MUTCD requirements may result in immediate shut-down of the
permitted work and revocation of the permit.
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ITD Permit Application Number: 03-26-328-A

ITD may inspect the materials and workmanship during construction and upon completion to determine
that all terms and conditions of the permit are met. Inspectors are authorized to enforce the conditions
of the permit during construction and to halt any activities within state Right-of-Way that do not comply
with the requirements of the permit, that conflict with concurrent highway construction or maintenance
work, or that endanger highway property, natural or cultural resources protected by law, or the health
and safety of workers or the public. Any encroachment that is found to be in non-compliance with the
requirements of the approved permit may be required to be modified, relocated, or removed at the sole
expense of the permittee upon written notification by the District Engineer or authorized representative.

Upon completion of the permitted work, at the permittee's expense, the Right-of-Way must be restored
to original condition or better the satisfaction of ITD including the removal of all trash and debris, repair
of any and all damage, correction of any interferences with highway drainage, restoration of survey
monuments and traffic control devices, and all required grading and seeding. If the permittee fails to
make the necessary repairs, the Department will make the repairs and bill the permittee.

All permitted work must be completed and available for final inspection within thirty (30) days after
construction begins, unless otherwise written in the special provisions of the permit. After construction
is completed the permittee must notify the ITD Maintenance Foreman for final inspection. The contact
information for the foreman will be included in the permit approval letter. Permit will be considered
temporary until final approval by ITD. The permittee must maintain the encroachment covered by their
permit at their own expense.

ITD reserves the right to add, remove, modify, repair, or relocate any encroachment(s) or
appurtenance(s) within the Highway Right-of-Way which currently exists or has been authorized by this
permit, to accomplish the relocation, reconstruction, widening, or maintenance of the highway and/or to
improve safety or mobility on or adjacent to the highway system. Said change or removal will be made
at the sole expense of the permittee, or its successors and assigns. All such modifications, relocation, or
removal by the permittee will be done in such a manner as will cause the least interference with the
traveling public or any of the Department’s work.

The Permittee shall be responsible for damages caused during permit activity and guarantee
workmanship for 2 years after completion. Damages must be reported to the area Foreman
immediately. Repairs shall be made by the permittee as directed by the ITD authorized representative at
no cost to the Department. If the permittee fails to make the necessary repairs, the Department will
make the repairs and bill the permittee. No new permits shall be issued to the permittee until such
claims have been settled.

ITD may revoke, amend, amplify, or terminate this permit or any of its conditions if the permittee fails to
comply with any or all of its provisions, requirements, or regulations or through willful or unreasonable
neglect, fails to heed or comply with notices given, or if a utility, approach, or other item is not installed
or operated and maintained in conformity with the permit.

After permitted work receives final approval, any modification, addition, repair, relocation, or removal of
the encroachment granted by this permit will require a new permit before beginning work.



ITD Permit Application Number: 03-26-328-A

SUPPLEMENTAL REQUIREMENTS FOR APPROACH PERMITS

. Approaches will be for the bona fide purpose of securing access and not for parking, conducting
business, or servicing vehicles on the Highway Right-of-Way. L.D.A.P.A. 39.03.42 lists all prohibited uses.

. Unless the requirement is waived by the District Engineer, a Traffic Impact Study will also be required
when a new or expanded development seeks direct access to a state highway, and at full build out will
generate one hundred (100) or more new trips during the peak hour, the new volume of trips will equal
or exceed one thousand (1000) vehicles per day, or the new vehicle volume will result from development
that equals or exceeds the threshold values in Table 2. The Traffic Impact Study is created by a licensed
engineered in the State of Idaho at their cost

. Only Changes in deeded access will be recorded with the County following the final approval by ITD. The
permittee will receive a copy of the recorded document which should be retained for future reference.

. Changes in the use (as defined in 1.D.A.P.A. 39.03.42), of the permitted access not consistent with the
requirements and conditions listed on the permit may be considered a violation of the permit.

. Any traffic control features or devices in the State Highway Right-of-Way, such as islands, median
openings, traffic signals, illumination, and other traffic control devices required as a condition of a
permit, are not an integral part of the approach authorized by the permit and as such will become
property of the State upon final inspection and approval by ITD. ITD reserves the right to change these
features and devices in the future in order to promote safety and/or mobility within the State Highway
Right-of-Way. Expenditure of monies for purchase or installation of said features or devices will not
create an ownership interest in the features or devices.

. Final acceptance for approaches and public streets must be by signed inspection with supporting
documentation.



ITD Permit Application Number: 03-26-328-A

Site Map

Vantor : Powered by Esri



Rob Pair

”

From: Dusty Bitton <dusty@pinetopmccall.com>
Sent: Wednesday, November 26, 2025 2:09 PM
To: Rob Pair

Subject: Re: ITD Encroachment Application

Rob

You are good to sign for us

On Wed, Nov 26, 2025 at 9:10 AM Rob Pair <rpair@crestline-eng.com> wrote:

Hey Dusty,

Can you sign and return the first page of the application? Or if you want, | can sign as the representative also.

Thankyou,

Rob

Rob Pair, E.LT. | Associate Engineer

Crestline Engineers, Inc.

323 Deinhard Lane, Suite C

PO Box 2330 | McCall, Idaho 83638

T 208.634.4140 | C 208.315.7450 | F 208.634.4146

www crestline-eng.com



Rocky Mountain Storage ITD Approach
ITD 2109 Permit

Photo 1 — North of approach looking south (11/20/25)

Photo 2 - South of approach looking north (11/20/25)

Crestline Engineers, Inc. Page 1 of 2



Rocky Mountain Storage ITD Approach

ITD 2109 Permit

Photo 3 — West of approach looking east (11/20/25)

Photo 3 — East looking west away from approach (1 1/20/25)

Crestline Engineers, Inc.

Page 2 of 2



Instrument # 447746
VALLEY COUNTY, CASCADE, IDAHO
01-31-2022  15:22:50  No. of Pages: 2
Recorded for; AMERITITLE - PAYETTE
DOUGLAS A. MILLER Fee: $15.00
Ex-Officio Recorder Deputy: AMF

Am e r lT'1I e Electronically Recorded by Simplifile

WARRANTY DEED
Order No.: 506646AM
FOR VALUE RECEIVED
Robert S Goff and Jean Goff, husband and wife
the grantor(s), do(es) hereby grant, bargain, sell and convey unto
BP Properties LLC, an Idaho Limited Liability Company

whose current address is:

PO Box 4110
McCall, ID 83638

the grantee(s), the following described premises, in Valley County, Idaho, TO WIT:

A parcel of land situate in the SE % of the NE Y. of Section 33 Township 18 North Range 3 East,
B.M., Valley County, Idaho, more particularly described as follows: :

Commencing at the Northwest corner of Lot 1 Knob Hill Estates Subdivision as shown on the
official plat thereof on file in the Office of the Recorder of Valley County, Idaho, in Book 6, Page
35 of Plats, a 5/8 rebar, thence, North 0°17°31” East., 246.43 feet along the easterly right-of-way
line of State Highway 55 to a 5/8” rebar, The Real Point of Beginning

Thence, North 80°41°54” East, 484.00 feet to a 5/8” rebar,

Thence, North 5°48°34” West, 125.57 feet to a 5/8” rebar,

Thence, North 55°20’31” East, 515.30 feet to a 5/8” rebar,

Thence, South 50°13’55” East, 191.38 feet to a 5/8” rebar on the northwesterly boundary of Lot
9 in said Knob Hill Estates Subdivision,

Thence, North 30°34’15” East, 435.95 feet along the northwesterly boundary of said Knob Hill
Estates Subdivision to a 5/8"” rebar,

Thence North 43°16’03” East, 44.83 feet, along said northwesterly boundary to its intersection
with the easterly line of said SE ¥« NE Y, a 5/8” rebar,

Thence, North 0°49’11” East, 137.90 feet to the northeast corner of said SE ¥« NE Y., a 5/8”
rebar,

Thence South 89°53°02” West, 1285.65 feet along the northerly line of said SE ¥« NE %. to its
intersection with the easterly right-of way of State Highway 55, a 5/8” rebar;

Thence South 0°17°31” West 917.06 feet to the Point of Beginning.

Bearings based on State Plane Grid Azimuth.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee, heirs and

assigns forever. And the said Grantor does hereby covenant to and with the said Grantee(s), that (s)he is/are
the owner(s) in fee simple of said premises; that they are free from all encumbrances Except: Current Year
Taxes, conditions, covenants, restrictions, reservations, easements, rights and rights of way, apparent or of
record. And that (s)he will warrant and defend the same from all lawful claims whatsoever.



Dated: January 26, 2022

4l

Ro}:»({;oﬁ g /
e MY

Jean Gyﬂ'
/

/
Sta}é of Idaho} ss
County of Valley}

*S%
On this 26th day of January, 2022, before me, Brenna Spade a Notary Public i d for said s , pe ally
appeared Rober¥ Goff and Jean Goff, known or identified to me to be the per@ hose namggis /

subscribed to the within Instrument and acknowledged to me that he/she/t executed same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official $€al the day and year in this
certificate first above written. i, i

—PUN’/V\X@\V

Notary Public for the State of Idaho
Residing at: Donnelly, ID
Commission Expires: 6/16/2023




Reserve Area for Recording:

INT ACCE ENT AG T

This JOINT ACCESS EASEMENT AGREEMENT is made effective this __ day of
, 2022, by and between McCall-Donnelly Joint School District No. 421
(“Grantor”), McCall-Donnelly Joint School District No. 421 (“Grantee”), and the BP Properties
LLC (“Grantee”). The Grantor and Grantee may be collectively referred to as the Parties.

RECITALS:

. WHEREAS, Grantor is the owner of that certain property adjoining State Highway-55
McCall, Idaho, as more fully described in Exhibit A, which exhibit is attached hereto and
incorporated herein (“Grantor’s Property™);

WHEREAS, Grantor desires to grant and Grantee desires to receive an easement
for ingress and egress across and through the Grantor’s property as depicted on Exhibit A under
the terms and conditions outlined hereafter.

AGREEMENT:

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties hereby agree as follows:

1. Grant. Grantor hereby grants a non-exclusive perpetual access easement over, on, across, and
through the Grantor’s Property for ingress and egress in the location generally as depicted on
Exhibit A (“Easement”). The ingress and egress shall be approximately seventy-five (75) feet
wide as more particularly described in Exhibit A.

2. Purpose of Easement. The Easement shall be used by Grantee for general ingress and egress.
No parking of any vehicles shall be permitted on the Easement. Grantee shall have the right
and privilege at any and all times to enter in and upon the property or any part thereof, without
notice. Grantor advises and Grantee hereby acknowledges that this easement is non-exclusive
and subject to the easement rights of others to whom Grantor has previously granted, or may
in the future grant, easement rights within the subject property. Grantor covenants and
warrants that the prior easements granted and future easements granted are not intended to and
should not prevent Grantee from reasonably exercising the rights being granted herein. Except
as herein provided, this Agreement contains the entire agreement of the parties with respect to
the subject matter hereof and may not be amended or terminated except by written agreement
signed by both parties hereto, and supersedes all prior oral and written agreements or
understandings with respect to the subject matter hereof

ACCESS EASEMENT - 1



3. Maintenance. Grantee is solely and exclusively responsible for maintenance of the Easement.
Grantor shall not erect or construct any buildings, fences or structures on said easement and
right-of-way, shall not plant crops, shrubs or trees on said easement and right-of-way, or
otherwise limit Grantee’s ability to access, maintain, or in any way limit Grantee’s ability to
exercise its right under this Agreement.

4. Binding on Successors. This Easement and the vacation of any previously existing easements
shall be recorded in the official records of Valley County, Idaho, and shall be binding on the
heirs, successors, administrators, executors and assigns of all Parties hereto and shall run with
the land.

5. Counterparts. This Easement may be executed in counterparts, each part being considered
an original document, all parts being but one document.

6. Notices. All notices, demands and requests required or desired to be given under this
Agreement must be in writing and shall be deemed to have been given as of the date such
writing is (i) delivered to the party intended, (ii) delivered to the then current address of the
party intended, or (iii) rejected at the then current address of the party intended, provided such
writing was sent prepaid. The initial address of the signatories hereto is:

Grantor: McCall-Donnelly Joint School District No. 421
Superintendent
120 Idaho Street
McCall, Idaho 83638

Grantee: McCall-Donnelly Joint School District No. 421
Superintendent
120 Idaho Street
McCall, Idaho 83638

Grantee: BP Properties LLC
Owner
Primary Address:
112 N. 3" Street
McCall, ID 83638

Mailing Address:
POBOX 4110
McCall, ID 83638-8110

7. Dedications. Grantor excepts and reserves unto itself, its successors and assigns, the right to
dedicate the Easement as a public street or drive at any time at its sole election. Upon any such
dedication all private rights of Grantee therein shall automatically terminate and expire. Until
and unless an express dedication is made of the Easement, no use hereunder shall be deemed
to constitute the Easement as a public way or a quasi-public way, but to the contrary the

ACCESS EASEMENT -2



Easement shall constitute and remain a private way and drive. No dedication shall, however,
be made of the Easement unless:

A. Such Easement is accepted by the public entity for maintenance as a public street or
drive; and

B. The dedication does not preclude or prevent the continued use by Grantee of the
entrance to and exit from the Easement then being used incident to the Grantee’s
Property.

IN WITNESS WHEREOF, the undersigned have caused this Easement to be
executed the day and year first written above.

GRANTOR:

By: Eric Pingrey
Its: Superintendent

GRANTEE:

By: Eric Pingrey
Its: Superintendent

GRANTEE:
By: Dusty Bitton
Its: Owner

STATE OF IDAHO )

) ss.
County of Valley )
On this ___ day of , in the year 2022, before me, a Notary Public in and
for the State of Idaho, personally appeared known or identified to me to be

the official who signed the foregoing document, and acknowledged to me that she/he executed the
same on behalf of the Grantor, McCall-Donnelly Joint School District.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year first above written.

Notary Public for:
Residing at:
My commission expires:

STATE OF IDAHO )
) Ss.

ACCESS EASEMENT -3



County of Valley )

On this ___ day of in the year 2022, before me, a Notary Public in and for
the State of Idaho, personally appeared known or identified to me to
be the official who signed the foregoing document, and acknowledged to me that she/he
executed the same on behalf of the Grantee, McCall-Donnelly Joint School District No. 421.

IN WITNESS WHEREOQF, [ have hereunto set my hand and affixed my official
seal the day and year first above written.

Notary Public for:
Residing at:
My commission expires:

STATE OF IDAHO )
) ss.
County of Valley )

On this ___ day of , in the year 2022, before me, a Notary Public in and for
the State of Idaho, personally appeared known or identified to me to
be the official who signed the foregoing document, and acknowledged to me that she/he
executed the same on behalf of the Grantee, McCall-Donnelly Joint School District No. 421.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year first above written.

Notary Public for:
Residing at:
My commission expires:

ACCESS EASEMENT - 4



EXHIBIT A - Legal description of property
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- T LEGAL DESCRIPTION
A

v, = Page 10F 1
= @ LAND

A

February 28, 2023
Project No.: 122081
EXHIBIT “A”

VANDAL FLATS SUBDIVISION
JOINT ACCESS EASEMENT DESCRIPTION

An easement located in the Northeast Quarter of the Northeast Quarter of Section 33, Township 18
North, Range 3 East, Boise Meridian, Valley County, Idaho, being more particularly described as follows:

Commencing at the Northeast Corner of Section 33 of said Township 18 North, Range 3 East, (from
which point the North Quarter Corner of said Section 33 bears South 89° 56' 10" West, 2658.75 feet
distant);

Thence from said Northeast Corner of Section 33, South 89° 56' 10" West, a distance of 1296.76 feet on
the North Section Line of said Section 33 to a point on the easterly right of way line of State Highway 55;
Thence South 00° 17' 52" West, a distance of 1323.89 feet on the easterly right of way line of State
Highway 55 to a point on the east-west 1/16th Section line of the Northeast Quarter of said Section 33,
said point being the Southwest corner of that Parcel of Land described in Deed Instrument Number
372139 of Valley County Records, and being the POINT OF BEGINNING;

Thence North 00° 17' 52" East, a distance of 75.00 feet on said easterly right of way line;

Thence North 89° 51' 54" East, a distance of 724.40 feet;

Thence South 00° 17" 52" West, a distance of 75.00 feet to a point on the east-west 1/16th
Section line of the Northeast Quarter of said Section 33;

Thence South 89° 51' 54" West, a distance of 724.40 feet on the east-west 1/16th Section line of
the Northeast Quarter of said Section 33 to the POINT OF BEGINNING.

PREPARED BY:
The Land Group, Inc.

James R. Washburn

462 East Shore Drive, Suite 100, Fagle. idaho 83616 208.939.4041 thelandgroupinc.com
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11/26/25, 9:08 AM

PURCHASE RECEIPT
ITD Online - District 3

8150 Chinden Boulevard, PO. Box 8028
Boise ID 83707

(208)334-8300

OTC Local Ref ID: 141872878
11/26/2025 09:08 AM

Point-of-Sale Payments

Your credit card or bank statement will show a charge from Idaho.gov.

Status:

Customer Name:

Type:
Credit Card Number:

Items

APPROVED

Gregg T Tankersley -
Visa

m"“m‘-

Quantity TPE Order ID Total Amount

Approach Permit - Office, 50,000 sq. ft. or more
Applicant Name: Dusty Bitton

Business Name: Pearson Storage Partners, LLC
Applicant's Phone Number: D
Applicant's Email Address: dusty@pinetopmccall.com
Highway: State Highway 55

Mile Post Number(s): 140

1 74674536 $100.00

Total remitted to the ITD Online - District 3

$100.00

Tyler Technoldgles Fee

1 74674536 $2.50

Total Amount Charged

$102.50

To offer the convenience of an electronic payment, a service fee has been added to your transaction. This fee
goes to our third-party provider, Tyler Technologies. ITD does not keep any portion of this fee.

https://otc.cdc.nicusa.com/PublicReceipt.aspx?src=csh
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